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DISCLOSURE STATEMENT

COMSTOCK COMMERCE PARK

Township of Comstock, Kalamazoo County, Michigan

Developer: CCP Development Company, L.L.C.
2975 Hunters Hill
Kalamazoo, MI 49004

Comstock Commerce Park is a 23-unit industrial site condominium subdivision located in
Comstock Township, Kalamazoo County, Michigan. The project may be expanded to include up
to 50 units when completed.

THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER DEED, THE
CONDOMINIUM BUYER'S HANDBOOK OR OTHER APPLICABLE LEGAL DOCUMENTS
AND BUYERS SHOULD READ ALL SUCH DOCUMENTS TO FULLY ACQUAINT
THEMSELVES WITH THE PROJECT AND THEIR RIGHTS AND RESPONSIBILITIES
RELATING THERETO.

IT IS RECOMMENDED THAT PROFESSIONAL ASSISTANCE BE SOUGHT
PRIOR TO PURCHASING A CONDOMINIUM UNIT.

Effective March 30, 1998
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DISCLOSURE STATEMENT

COMSTOCK COMMERCE PARK

1. Introduction.

Condominium development in Michigan is governed largely by Act 59 of the Michigan
Public Acts of 1978, as amended (the Condominium Act).

This Disclosure Statement, together with copies of the legal documents required for the
creation and operation of the project, are furnished to each purchaser pursuant to the requirement of
Michigan law that the developer of a condominium project disclose to prospective purchasers the
characteristics of the condominium units which are offered for sale.

IL. The Condominium Concept.

Condominium is a form of real property. A condominium unit has the same legal attributes
as any other form of real property under Michigan law and may be sold, mortgaged or leased,
subject only to such restrictions as are contained in the condominium documents.

Each owner receives a deed to his individual unit (lot). Each owner owns, in addition to his
unit, an undivided interest in the common facilities ("common elements") which service the project,
if any. Title to the common elements is included as part of, and is inseparable from, title to the
individual condominium units. Each owner's proportionate share of the common elements is
determined by the percentage of value assigned to his unit in the Master Deed described in Section
VI of this Disclosure Statement.

All portions of the project not included within the units constitute the common elements.
Limited common elements are those common elements which are set aside for use by less than all
unit owners. General common elements are all common elements other than limited common
elements.

Except for the year in which the project is established, real property taxes and assessments
are levied individually against each unit in the project. The separate taxes and assessments cover
the unit and its proportionate share of the common elements. No taxes or assessments are levied
independently against the common elements. In the year in which the project is established the
taxes and assessments for the units covered by the Master Deed are billed to the Association and are
paid by the owners of such units in proportion to the percentages of value assigned to the units
owned by them.

Although the foregoing is generally accurate as applied to most condominium
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developments, the details of each development may vary substantiaily. Accordingly, each
purchaser is urged to carefully review all of the documents contained in the Purchaser Information
Booklet for Comstock Commerce Park, as well as any other documents that have been delivered to
the purchaser in connection with this development. Any purchaser having questions pertaining to
the legal aspects of the project is advised to consult his own lawyer or other professional advisor.

II.  Description of the Condominium Project.

A. General. Comstock Commerce Park is a commercial site condominium subdivision
consisting of 23 units in the initial phase, with the ability to be expanded in subsequent phases up to
a maximum of 50 units. Each unit consists of a lot of sufficient size to be developed in accordance
with the zoning ordinance for Comstock Township. Access to the project is gained by way of
Highway M-96 (East Michigan Avenue), a state public highway, and by means of a private interior
access road.

B. Reserved Rights of Developer. The Developer has reserved easements and rights of
use of the roads, driveways and any walkways in the project for the purpose of ingress and egress to
and from the condominium property until the Developer has sold all condominium units in the
project.

C. Utilities and Roads. Comstock Commerce Park will be served by public gas,
electricity, telephone, water and sanitary sewer service. Each of these services will be separately
metered or charged to any improvements constructed on each unit, and the services will be
furnished by local public utilities. Each purchaser of a unit will be responsible for extending these
utility services into the unit to serve any improvements constructed thereon.

The roads adjacent to the project are public in nature. The roads within the project
are private, although the Developer has the right to dedicate the roads within the project to the
public, in the Developer’s sole discretion. Private road surfaces and any storm water disposal
system located within the project will be required to be maintained by the Condominium
Association. The road surfaces will be bituminous asphalt, and the Developer makes no
warranty or representation as to the wearability and servicability of the road surfaces. It is
likely that the road surfaces will require periodic servicing and future repaving, all of which
will be the responsibility of the Condominum Association. Snowplowing from the roads
located within the project will also be the responsibility of the Condominium Association, or
individual unit co-owners.

D. Recreational Facilities. There are no recreational facilities contemplated for the
project.

E. Easements Affecting Project. The project is affected by certain public and private
utility easements as are set forth on Exhibit "B" of the Master Deed or in the title insurance
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commitment to be furnished to each co-owner prior to the closing of individual unit sales. Certain
units of the project are also subject to easements for storm water lines and storm water retention.

Iv. Legal Documentation.

A. General. Comstock Commerce Park was established as a condominium project
pursuant to the Master Deed for the project recorded in the Kalamazoo County records and
contained in Comstock Commerce Park Condominium Purchaser Information Booklet. The
Master Deed includes the Condominium By-Laws as Exhibit "A" and the Condominium
Subdivision Plan as Exhibit "B".

B. Master Deed. The Master Deed contains the definitions of certain terms used in
connection with the project, the percentage of value assigned to each unit in the project, a general
description of the units and common elements included in the project and a statement regarding the
relative responsibilities for maintaining the common elements. Article VIII of the Master Deed
covers easements and Article V reserves in favor of the Developer the right to amend the
condominium documents to modify the number, size and/or location of unsold condominium units,
from time to time. Article VI of the Master Deed reserves to the Developer the right to expand the
condominium to include up to 50 units, and Article VII reserves to the Developer the right to
contract the project. Article X of the Master Deed reserves in favor of the Developer the right to
amend the condominium documents to make immaterial changes therein, to provide for the
correction of errors and to comply with the requirements of certain lending institutions.

C. Condominium Subdivision Plan. The Condominium Subdivision Plan is a survey
depicting the physical location and boundaries of each of the units and all of the common elements
in the project.

V. The Developer and Affiliates

A. Developer's Background and Experience. The Developer is a limited liability
company recently formed in the State of Michigan. The members of the Developer are Balkema
Excavating, Inc., a Michigan corporation ("BEI") and JMG, L.L.C., a Michigan limited liability
company ("JMG"). The principals of BEI have been involved in the underground
construction/contracting business for many years. JMG and its principals have been involved in
residential development and construction for many years. The primary responsibility for this
project will be borne by Jeff Balkema, an officer of BEI, and Donald F. Watts, President of IMG.

B. Affiliates. Balkema Excavating, Inc. is the general contractor for undertaking the
infrastructure improvements required for this Project. Other principals of the Developer may
perform other roles with respect to the completion and marketing of this Project.



C. Legal Proceedings Involving the Condominium Project, the Developer or Affiliates.
The Developer is not presently aware of any pending judicial or administrative proceedings
involving the condominium project, the Developer or any of Developer's affiliates.

VI.  Operation and Management of the Condominium Project.

A The Condominium Association. The ultimate responsibility for the management
and maintenance of the condominium project is vested in Comstock Commerce Park
Condominium Association, which has been incorporated as a non-profit corporation under
Michigan law. The Articles of Incorporation and By-Laws of the Association are contained in the
Purchaser Information Booklet and govern the procedural operations of the Association. The
Condominium By-Laws provide for the establishment of an Advisory Committee of three (3) non-
developer co-owners within one hundred twenty (120) days after conveyance to non-developer co-
owners of one-third (1/3) of the units planned for the project, or within one (1) year after the initial
conveyance of legal or equitable title to a non-developer co-owner of a unit in the project,
whichever first occurs. The Advisory Committee is initially appointed by the Developer, although
the By-Laws provide that under certain circumstances the members of the Advisory Committee
may be elected by the non-developer co-owners. The purpose of the Advisory Committee is to
facilitate communications between the Developer and the non-developer co-owners. The
Condominium By-Laws also provide that the non-developer co-owners shall be entitled to elect
members of the Board of Directors of the Condominium Association in increasing numbers as
condominium units are sold. Section 1.8 of the Condominium By-Laws sets forth these rights.

B. Percentages of Value. The percentages of value for the individual units in
Comstock Commerce Park are equal. The percentage of value assigned to each unit determines,
among other things, the value of each co-owner's vote and his proportionate share of regular and
special assessments and of the proceeds of administration of the project.

C. Project Finances.

1. Budget. Article II of the Condominium By-Laws requires the Board
of Directors to adopt an annual budget for the operation of the project. The initial
budget for the project was formulated by the Developer and is intended to provide
for the normal and reasonably predictable expenses of administration of the project,
and may include a reserve for replacement of certain components of the project in
the future. Inasmuch as the budget must necessarily be prepared prior to the
commencement of operation of the project, it reflects the estimates of expenses
made by the Developer based in part on bids and in part upon the estimates of
others. To the extent that estimates prove inaccurate during actual operation and to
the extent that the goods and services necessary to service the condominium project
change in cost in the future, the budget and the expenses of the Association also will
require revision.



2. Assessments. Except as set forth below with respect to the
Developer, each co-owner of a unit in the project must contribute to the Association
in proportion to the percentage of value assigned to the unit(s) owned by him to
defray expenses of administration. The Board of Directors may also levy special
assessments in accordance with the provisions of Article II, Section 3 of the
Condominium By-Laws.

3. Possible Additional Liability. Pursuant to Section 101 of the
Condominium Act, each purchaser is advised of the following possible liability of
each co-owner under Section 58 of the Condominium Act:

If the holder of the first mortgage or other purchaser of a
condominium unit obtains title to that unit by foreclosing the
mortgage, the holder of the first mortgage or other purchaser is not
liable for unpaid assessments which are chargeable against that unit
and which had become due prior to foreclosure. These unpaid
assessments are common expenses which are collectible from all
unit owners including the holder of the first mortgage who has
obtained title to the unit through foreclosure.

D. Condominium Association Management Contracts. The Condominium By-Laws
do not require that the Association employ a professional management agent to manage the affairs
of the condominium. The hiring of such an agent is within the discretion of the Association.

E. Insurance.

1. Title Insurance. The Purchase Agreements provide that the
Developer shall furnish each purchaser with a commitment for an owner's title
insurance policy issued by Title, Bond and Mortgage Company, 125 Exchange
Place, Kalamazoo, Michigan 49007 or another qualified title insurance company, at
or prior to closing, and that the policy itself shall be provided within a reasonable
time after closing. The cost of the commitment and policy is to be borne by the
Developer. Each purchaser should review the title insurance commitment with a
qualified advisor of his choice prior to closing to make certain that it conforms to
the requirements of the Preliminary Reservation or Purchase Agreements.

. Other Insurance. The condominium documents require that the
Association carry liability and workers' compensation coverage, if applicable. The
Board of Directors is responsible for obtaining such insurance coverage for the
Association. FEach owner's pro rata share of the annual Association insurance
premiums is included in the monthly assessments. The Association should
periodically review all insurance coverage to be assured of its continued adequacy.
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In the event of loss or injury, each owner should refer to Articles IV and V of the
Condominium Bylaws.

Each unit owner is responsible for obtaining fire, casualty and extended coverage insurance
with respect to any buildings or other improvements constructed on a unit, as well as liability
insurance for injury or damage occurring in or on his unit, or the limited common elements
appurtenant thereto.

{1 Restrictions on Development and Use. Article VI of the Condominium By-Laws
contains restrictions on the use of the condominium units. Each purchaser should examine the
restrictions to be sure that they do not infringe upon the purchaser's intended use of a unit.
Following is a list of some of the restrictions:

1. Units are to be used only for industrial and manufacturing purposes
as shall permitted by the zoning ordinance of the Township of Comstock.

2 Construction of improvements, including buildings, parking areas,
landscaping, etc., are subject to prior review and approval of the Review Committee

established in the condominium bylaws.

8 The restrictions contained in the condominium bylaws also contain approval
criteria relating to exterior appearance of buildings, fences, lighting and signs.

4. No activities can be undertaken on any unit that might be an annoyance or
nuisance to occupants of adjoining units or other nearby properties.

VII.  Rights and Obligations as Between Developer and Co-Owners.

A. Before Closing. The respective obligations of the Developer and the purchaser of a
condominium unit in the project prior to closing are set forth in the Preliminary Reservation or
Purchase Agreements and the accompanying Escrow Agreement. Each of these documents should
be closely examined by all purchasers in order to ascertain the disposition of earnest money
deposits advanced by the purchaser at the time of closing, anticipated closing adjustments, and the
obligations of both parties with respect to modifications to the standard unit and extra installations.

B. At Closing.

1. General. Each cash purchaser will receive, by warranty deed, fee
simple title to his unit, subject to no liens or encumbrances other than the
condominium documents and those other easements and restrictions that are speci-
fically set forth in the condominium documents and title insurance commitment.



2. Escrow Funds. Section 103(a) of the Condominium Act (M.C.L.A.
559.203(a)) requires that sums held in escrow pursuant to a Preliminary Reservation
or Purchase Agreement and accompanying Escrow Agreement are to be released by
the Escrow Agent to the Developer only upon all of the following:

a. Substantial completion of certain improvements by
the Developer, as set forth in a Preliminary Reservation or Purchase
Agreement.

b. Conveyance of legal or equitable title to the Unit to
the purchaser.

c. Confirmation by the Escrow Agent that the items

labelled in the condominium documents as "must be built" are
substantially complete, or that sufficient funds to finance substantial
completion of those items are retained in the escrow account, or
satisfactory substitute arrangements to insure that completion is
made in accordance with the statute. Substitute arrangements might
include the fumishing by the Developer of an irrevocable letter of
credit, lending commitment, indemnification agreement, bond or
other similar collateral. The Developer contemplates that the
improvements labelled in the condominium documents as "must be
built", with the exception of individual condominium units, will be
substantially completed prior to the closing of the sale of any
condominium unit. If such improvements are not substantially
completed, the Developer contemplates the use of an irrevocable
commercial letter of credit or other similar collateral to secure the
completion of the same in accordance with Section 103(a) of the
Condominium Act.

c: After Closing. Subsequent to the purchase of the unit, the relationship between the
Developer and the co-owner are governed by the Master Deed, except to the extent that any
contractual provisions of the Purchase Agreement are intended to survive the closing.

VII. Budget and Assessment.

The Condominium Bylaws require that the Board of Directors adopt an annual budget for
the operation of the project. The current budget was formulated by the Developer to provide for the
normal and reasonably predictable expenses of administration of the project, including an operating
reserve. A copy of this budget is attached to this Statement as Exhibit “A”.

Because the budget must necessarily be prepared in advance, it reflects estimates of
expenses. These estimates may prove to be inaccurate during actual operations on account of such
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factors as increases in the cost of goods and services, the need for repair or replacement of common
elements, property improvements, and additions to the size of the condominium. If such cost
increases should occur, the budget will need to be revised accordingly.

The developer is responsible for actual costs incurred by the Association which are directly
related to units being developed by the developer, and in addition the developer must pay a pro-rata
share of certain administrative costs such as maintenance of access roads and liability insurance
premiums which are not related to construction but which indirectly benefit the developer-owned
units.

The Association's only other source of revenue to fund the budget is by assessment of its
members who own units. Each Co-owner must therefore pay an annual assessment which is _
determined by dividing the projected budget expenses by the number of completed units in the
project. This annual assessment may be paid in semi-annual or other installments as determined by
the Association. Thus, on the basis of the budget attached as Exhibit A, the average assessment for
the 23 units expected to be built in the first year of operation of the project will be in the
approximate amount of $200.00 per year.

To provide working capital, each Purchaser must pay to the Association at closing on the
purchase of his unit both the prorata share of the current monthly assessment for the unit and an
additional sum equal to two month's assessments for the Association reserves. The reserve deposit
is not refundable and will not apply as a credit against any future monthly installment or annual
assessment. The Board of Directors may also levy special assessments to cover expenses which
were not anticipated in the budget, as permitted by Article V, Section 2 of the Condominium
Bylaws.

IX. Purpose of Purchaser Information Booklet.

The Developer has prepared this Purchaser Information Booklet in good faith, in reliance
upon sources of information believed to be accurate and in an effort to disclose material facts about
the project. Each purchaser is urged to engage a competent lawyer or other advisor in connection
with his or her decision to purchase a unit. In accepting title to the unit in the condominium project
each purchaser shall be deemed to have waived any claim or right arising out of or relating to any
immaterial defect, omission or misstatement in this Booklet. The terms used herein are defined in
the Condominium Act.

The Michigan Department of Commerce has published the Condominium Buyer's
Handbook, which the Developer has delivered to you. The Developer assumes no obligation,
liability, or responsibility as to the statements contained therein or omitted from the Condominium
Buyer's Handbook.

The descriptions of the Master Deed and other instruments contained herein are summary
only and may or may not completely and adequately express the content of the various
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condominium documents. Each purchaser is referred to the original Master Deed and other original
instruments contained in the Purchaser Information Booklet. In accordance with the rules of the
Michigan Department of Commerce, legal phraseology, technical terms and terms of art have been
minimized and brevity has been the objective to the extent consistent with the purposes of this
Disclosure Statement and the rules of the Michigan Department of Commerce.

300\ccp\purchaser information booklet



EXHIBIT "A"

COMSTOCK COMMERCE PARK CONDOMINIUM ASSOCIATION
ESTIMATED BUDGET

(Proposed) First Year of Operation

EXPENSES:
Administration/Management $100.00
Office $250.00
Auditing $250.00
Legal $200.00
Grounds Maintenance $1,000.00
Property and Liability Insurance $400.00
Snowplowing $1,800.00
Operating Reserve $600.00

TOTAL $4,600.00

Cost per Unit: $4,600.00 = 23 = $200.00 per year or

$100.00 each six (6) months

376\ccp\budget
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This Master Deed is made and executed on this 22nd day of January, 1998, by CCP
DEVELOPMENT COMPANY, L.L.C., a Michigan limited liability company, hereinafter
referred to as "Developer" of 2975 Hunters Hill, Kalamazoo, Michigan 49004, in accordance
with the provisions of the Michigan Condominium Act (being Act 59 of the Public Acts of 1978,
as amended), hereinafter referred to as the "Act".

COMSTOCK COMMERCE PARK

WHEREAS, the Developer desires, by recording this Master Deed, together with the
Condominium By-Laws attached hereto as Exhibit "A" and the Condominium Subdivision Plan
attached hereto as Exhibit "B" (both of which are hereby incorporated by reference and made
a part hereto) to establish the real property described in Article II below, together with the
improvements located and to be located thereon, and the appurtenances thereto, as a
Condominium Project under the provisions of the Act.

NOW THEREFORE, the Developer does, upon the recording hereof, establish Comstock
Commerce Park as a Condominjum Project under the Act and does declare that Comstock
Commerce Park (hereinafter referred to as the "Condominium", "Project” or the "Condominium
Project"), shall, after such establishment, be held, conveyed, hypothecated, encumbered, leased,
rented, occupied, improved, or in any other manner utilized, subject to the provisions of the
Act. as amended, and subject to the covenants, conditions, restrictions, uses, limitations and
affirmative obligations set forth in this Master Deed and Exhibits "A" and "B" hereto, all of
which shall be deemed to run with the land and shall be a burden and a benefit to the Developer,
its successors, legal representatives and assigns, and any persons acquiring or owning any
interest in the real property, and their grantees, successors, legal representatives and assigns.
In furtherance of the establishment of the Condominium Project, it is provided as follows:

ARTICLE 1.
TITLE AND NATURE

The Condominium Project shail be known as Comstock Commerce Park, Kalamazoo
County Condominium Subdivision Plan No. Qfp . The engineering and architectural plans
and specifications for the Project are filed with the Township of Comstock, Kalamazoo County.
The Condominium Project is established in accordance with the Act. The Units contained in the
Condominium, including the number, boundaries and dimensions of each Unit therein are set
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forth completely in the Condominium Subdivision Plan attached as Exhibit "B" hereto. The
Condominium Project contains individual Units which may be used for purposes permitted by
this Master Deed and by the applicable zoning ordinance, and each Unit is capable of individual
utilization on account of having its own access to a common element of the Condominium
Project. Each Co-owner of a Unit in the Condominium Project shall have an exclusive property
right to his Unit and an undivided and inseparable right with other Co-owners in the common
elements of the Condominium Project as are hereinafter set forth.

ARTICLE II.
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Master Deed
is located in the Township of Comstock, Kalamazoo County, Michigan, and is described as
follows:

That part of the North 3/4 of the Northeast 1/4 of Section 22,

Town 2 South, Range 10 West, Comstock Township, Kalamazoo

County, Michigan described as: Commencing at the Northeast

corner of said Section 22; thence South 00°17°33" East along the

East line of said Section 594.30 feet to the point of beginning of

this description; thence South 00°17°33" East along said East line

1386.00 feet to the South line of said North 3/4; thence South

89°33°26" West along said South line 2653.76 feet to the North q?{
and South 1/4 line of said Section 22 and the East line of

"Rosemont Park", as recorded in Liber 11 of Plats on Page 7;

thence North 00°01°13" East along said lines 1320.22 feet to a L
point that is South 00°01°13" West 660.00 feet from the North 1/4

corner of said Section 22; thence North 89°33°15" East parallel

with the North line of said Section 132.00 feet; thence North

00°01°13" East 335.00 feet; thence North 89°33’15" East 55.00

feet; thence North 00°01°13" East 325.00 feet to said North line;

thence North 89°33°15" East along said North line 808.00 feet;

thence South 00°01°13" West 594.23 feet; thence North 89°33°26"

East 1651.20 feet to the point of beginning, subject to any portion

taken, used or deeded for highway purposes.

ARTICLE III.
DEFINITIONS
Certain terms are utilized not only in this Master Deed and Exhibits "A" and "B" hereto,

but are or may be used in various instruments such as, by way of example and not limitation,
the Articles of Incorporation and corporate By-Laws and Rules and Regulations of Comstock
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Commerce Park Condominium Association, a non-profit corporation, and deeds, mortgages,
liens, land contracts, easements and other instruments affecting the establishment of, or transfer
of interests in, Comstock Commerce Park, as a Condominium. Wherever used in such
documents or any other pertinent instruments, the terms set forth below shall be defined as
follows:

A. The "Act" means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended.

B. " Association" shall mean the non-profit corporation organized under
Michigan law of which all Co-owners shall be members, which corporation shall administer,
operate, manage and maintain the Condominium. Any action required of or permitted by the
Association shall be exercisable by its Board of Directors unless specifically reserved to its
members by the Condominium Documents or the laws of the State of Michigan.

C. "Association By-Laws" means the corporate By-Laws of Comstock
Commerce Park Condominium Association, the Michigan non-profit corporation organized to
manage, maintain and administer the Condominiurm.

D. "Common Elements", where used without modification, shall mean both
the General and Limited Common Elements described in Article IV hereof.

E. "Condominium By-Laws" means Exhibit "A" hereto, being the By-Laws
setting forth the substantive rights and obligations of the Co-owners and required by Section 54
of the Act to be recorded as part of the Master Deed.

F. "Condominium Documents" wherever used means and includes this Master
Deed and Exhibits "A" and "B" hereto, and the Articles of Incorporation, By-Laws and Rules
and Regulations, if any, of the Association.

G. "Condominium Premises" means and includes the land, all improvements
and structures thereon, and all easements, rights and appurtenances belonging to Comstock
Commerce Park, as described above.

H. "Condominium Project", "Condominium" or "Project”" means Comstock
Commerce Park, a Condominium Project established in conformity with the provisions of the
Act.

I. "Condominium Subdivision Plan" means Exhibit "B" hereto.

J. "Condominium Unit" or "Unit" means that portion of the Project designed
and intended for separate ownership and use, as described in this Master Deed.



30061993 60353

K. "Co-owner" means a person, firm, corporation, partnership, association,
trust or other legal entity or any combination thereof who or which owns one or more Units in
the Condominium Project, including the vendee of any land contract of purchase who is not in
default thereunder. The term "Owner", wherever used, shall be synonymous with the term "Co-
owner".

Ios "Developer" shall mean the limited liability company listed above, that has
executed this Master Deed, and its successors, legal representatives and assigns.

M. "Transitional Control Date" means the date on which a Board of Directors
for the Association takes office pursuant to an election in which the votes that may be cast by
eligible Co-owners unaffiliated with the Developer exceed the votes which may be cast by the
Developer.

Whenever any reference herein is made to one gender, the same shall include a reference
to any and all genders where the same would be appropriate; similarly, whenever a reference
is made herein to the singular, a reference shall also be included to the plural where the same
would be appropriate.

ARTICLE IV.
COMMON ELEMENTS

The Common Elements of the Condominium Project described on Exhibit B and the
respective responsibilities for maintenance, repair or replacement thereof are as follows:

A. The General Common Elements are:

1. The land described in Article II hereof, including roads,
driveways and any other improvements not designated as limited common
elements, but excluding areas designated as Units.

28 The electrical, telecommunications, and other electronic
networks throughout the Project up to, but not including any portion located
within the perimeter boundary of a Unit, which is intended for the exclusive use
of the Co-owner of such Unit.

B The gas line network throughout the Project, if any, up to,
but not including any portion located within the perimeter boundary of a Unit,
which is intended for the exclusive use of the Co-owner of such Unit.

4. The sanitary sewer system throughout the project, but not
including any portion located within the perimeter boundary of a Unit, which is
intended for the exclusive use of the Co-owner of such Unit.
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o The portions of the storm drainage and water retention
contained in throughout the project, as shown on Exhibit "B" hereto.

6. Such other elements of the Project not herein designated as
General or Limited Common Elements and which are intended for common use
or necessary to the existence, upkeep and safety of the Project.

B. The Limited Common Elements shail be subject to the exclusive use and
enjoyment of the owner of the Unit to which the Limited Common Elements are appurtenant.
The Limited Common Elements are, to the extent any of the following are located outside of the
boundaries of a Unit, listed as follows:

C. The respective responsibilities for the maintenance, decoration, repair and
replacement of the Common Elements are as follows:

1. The costs of maintenance, repair and replacement of all
General Common Elements shall be borne by the Association, except for costs
necessitated by the intentional acts or negligence of a Co-owner, or his guests,
invitees or assignees, which shall be borne by such Co-owner, and also except as
they may be maintained, repaired or replaced by a governmental body or public
utility, and also except as may be provided in any other instrument.

2. The costs of maintenance, repair, and replacement of all
Limited Common Elements as described above, if any, shall be borne by the Co-
owners of the Units entitled to the exclusive use of such Limited Common
Elements.

3. If any Unit Owner shall elect to construct or install, with
the prior approval of the Association, any improvements to his Unit or to the
Common Elements appurtenant to his Unit which increase the cost of
maintenance, repair or replacement for which the Association is responsible, such
increased costs or expenses, at the option of the Association, may be specially
assessed against such Unit or Units.

D. Some or all of the utility lines, systems (including mains and service leads)
and equipment, including telecommunications systems, if and when constructed, may be owned
by local public authorities or companies furnishing such service. Such utility lines, systems and
equipment shall be General Common Elements only to the extent of the interest of the
Association and the Co-owners therein, if any, and the Developer makes no warranty whatsoever
with respect to the nature or extent of such interest.

E. Some of the Units are made subject to easements for storm sewer and
sanitary sewer underground lines, as shown on Exhibit "B" hereto. The responsibility for
maintenance and repair of such lines shall be borne by the Co-owners of the Units over which
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the easements for such lines are located. In the case where the easements for such lines are
located on two adjacent Units, the Co-owners of such Units bear equally the cost of maintenance
and repairs. Should such Co-owners fail to adequately maintain and repair lines as required
herein, the Association may undertake such maintenance and repair and assess the cost of the
same against the Unit or Units covered by such easements.

ARTICLE V.
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

A. Each Unit in the Condominium Project is described in this paragraph with
reference to the Condominium Subdivision Plan of Comstock Commerce Park as surveyed by
Chettleburgh & Associates Land Surveyors, 5858 Hall Street, S.E., Grand Rapids, Michigan
49546, attached hereto as Exhibit "B". Each Unit shall consist of the area located within unit
boundaries as shown on Exhibit "B" hereto, together with appurtenances thereto, if any.

B. The percentages of value assigned to each Unit are set forth in paragraph
C below. The percentage of value assigned to each Unit shall be determinative of each Co-
owner’s interest in the Common Elements, the proportionate share of each respective Co-owner
in the proceedings and expenses of administration and the value of each Co-owner’s vote at
meetings of the Association of Co-owners. The total value of the Project is 100. Except as
otherwise set forth in this Master Deed, the percentage of value allocated to each Unit may be
changed only with the prior written approval of each institutional holder of a first mortgage lien
on any Unit in the Project and with the unanimous consent of all of the Co-owners expressed
in an amendment to this Master Deed, duly consented to and recorded.

C. Set forth below are all Unit numbers as they appear on the Condominium
Subdivision -Plan and the percentage of value assigned to each Unit. The percentages of value
for the Project are equal because the Unit sizes and proposed uses of all of the Units are
substantially the same.

Unit No. % of Value Unit No. % of Value
1 4.35 13 4.35
2 4.35 14 4.35
3 4.35 15 4.35
4 4.35 16 4.35
5 4.35 17 4.35
6 4.35 18 4.35
7 4.35 19 4.34
8 4.35 20 4.34
9 4.35 21 4.34
10 4.35 22 4.34
11 4.35 23 4.34
12 4.35
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D. The number, size, and/or location of Units or of any limited Common
Element appurtenant to a Unit as described in Exhibit "B” hereof may be modified from time
to time by Developer or its successors in its sole discretion. Accordingly, in accordance with
section 90 of the Act, Developer reserves the right to modify the number, size and/or location
of unsold Condominium Units and its appurtenant Limited Common Elements from time to time.
The precise nature and extent of such modifications shall be determined by the Developer in its
sole judgment and discretion. Developer reserves the right to describe each such modified Unit
and the Limited Common Elements appurtenant thereto by subsequent amendment or
amendments to this Master Deed, which shall be effected solely by Developer without the
necessity of a consent from, or execution of an instrument by, any other person now or hereafter
interested in the Condominium Project, whether as Owner, mortgagee or otherwise. Further,
the Developer may, in connection with any such amendment, readjust percentages of value for
all the Units in a manner which gives reasonable recognition to such Unit or Limited Common
Element modification based upon the original method of determination of percentages of value
for the Project. No Units so modified shall be conveyed until an amendment effecting such
modifications is recorded with the Register of Deeds for Kalamazoo County, Michigan. All of
the Co-owners and mortgagees of Units and other persons interested in the Project from time
to time shall be deemed to have irrevocably and unanimously consented to such amendment or
amendments to this Master Deed as may be necessary to effectuate the foregoing, so long as the
amendments do not materially alter or change the rights of the Co-owners, mortgagees or other
interested parties. All such interested persons irrevocably appoint Developer or its successors
as agent and attorney for the purpose of execution of such amendment or amendments to the
Master Deed.

ARTICLE VI
EXPANSION OF CONDOMINIUM

The Condominium Project established pursuant to this initial Master Deed may be
extended beyond the first stage described herein to contain in its entirety no more than fifty (50)
Units. Additional Units, if any, will be constructed upon all or some portion of the following
described land:

PARCEL "A"

The West 132 feet of the North 660 feet of the Northeast 1/4 of

Section 22, and the East 55 feet of the West 187 feet of the North

325 feet of the Northeast 1/4 of said Section 22, Town 2 South,

Range 10 West, Comstock Township, Kalamazoo County, '3@{) Q
Michigan, subject to any portion taken, used or deeded for

highway purposes.
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PARCEL "B"

The North 3/4 of the West 1/2 of the Northwest 1/4 of Section 23, &,
Town 2 South, Range 10 West, Comstock Township, Kalamazoo 2
County, Michigan, subject to any portion taken, used or deeded \ﬁ-ﬁ\l\
for highway purposes

(hereinafter referred to as "Future Development”). Therefore, any other provisions of this
Master Deed notwithstanding, the number of Units in the Project may, at the option of the
Developer or its successors, legal representatives or assigns, from time to time, within a period
ending no later than six (6) years from the date of recording of this Master Deed, be increased
by the addition of Units within any portion or all of the future development. The size and
location of all such additional Units as may be constructed thereon shall be determined by
Developer in its sole judgment, although the total number of Units shall not exceed fifty (50).
Such increases in size of this Condominium Project shall be given effect by an appropriate
amendment or amendments to this Master Deed in the manner provided by law, which
amendment or amendments shall be prepared by and at the discretion of the Developer or its
successors, legal representatives or assigns and in which the percentages of value set forth in
Article V hereof shall be proportionally adjusted in order to preserve a total value of 100 for the
entire Project resulting from such amendment or amendments to this Master Deed. The precise
determination of the readjustments in percentages of value shall be made within the sole
judgment of Developer. Such amendment or amendments to the Master Deed shall also contain
such further definitions and redefinitions of General or Limited Common Elements as may be
necessary to adequately describe and service the additional parcel or parcels being added to the
Project by such amendment. In addition, with any such amendment(s) Developer shall have the
right to change the nature of any Common Element previously included in the Project for any
purpose reasonably necessary to achieve the purposes of this Article, including, but not limited
to, the connection of roadways and sidewalks in the Project to any roadways and sidewalks that
may be located on, or planned for the Future Development. All of the Co-owners and
mortgages of Units and other persons interested or to become interested in the Project from time
to time shall be deemed to have irrevocably and unanimously consented to such amendment or
amendments of this Master Deed to effectuate the foregoing. All such interested persons
irrevocably appoint Developer and its assigns as agent and attorney for the purpose of execution
of such amendment or amendments to the Master Deed and all other documents necessary to
effectuate the foregoing. Such amendments may be effected without the necessity of re-
recording an entire Master Deed or the exhibits thereto and may incorporate by reference all or
any pertinent portions of this Master Deed and exhibits hereto; provided, however, that a
Consolidating Master Deed, when recorded, shall supersede the previously recorded Master
Deed and all amendments thereto. Nothing herein contained, however, shall in any way obligate
Developer to enlarge the Condominium Project beyond the phase established by this Master
Deed, and Developer (or its assigns) may, in its discretion, establish all or a portion of such
Future Development, a separate condominium project (or projects) or any other form of
development. There are no restrictions on the election of the Developer to expand the Project
other than as explicitly set forth herein. There is no obligation on the part of the Developer to



sook1993 f6058

add to the Condominium Project all or any portion of the area for Future Development described
in this Article VI, nor is there any obligation to add portions thereof in any particular order nor
to construct particular improvements thereon in any specific locations.

ARTICLE VIL
CONTRACTION OF CONDOMINIUM

The Condominium Project established pursuant to this Master Deed is contemplated to
contain no more than fifty (50) units. The Developer reserves the right, however, to establish
a Condominium Project consisting of fewer units than described above. Therefore, any other
provisions of this Master Deed to the contrary notwithstanding, the number of units in this
Condominium Project may, at the option of the Developer or its successors, legal representatives
or assigns, from time to time with a period ending no later than six years from the date of
recording of this Master Deed, be contracted to any number determined by the Developer in its
sole judgment, but in no event shall the number of units be less than the number of units sold
or conveyed by Developer to others. The contractible area is described in Articles II and VI of
this Master Deed, and hereinafter referred to as the "Contractible Area”. In connection with
such contraction, the Developer unconditionally reserves the right to withdraw from the
Condominium Project such a portion of the Contractible Area as is not reasonably necessary to
provide access to or otherwise serve the units included in the Condominium Project as so
reduced, including service of such units with necessary utilities. The Developer reserves the
right to use the portion of the land so withdrawn to establish, in its sole discretion, a rental
development, a separate condominium project (or projects), or any other form of development.
Such contraction in size of this Condominium Project shall be given effect by an appropriate
amendment or amendments to the Master Deed in the manner provided by law, which
amendment or amendments shall be prepared by and at the discretion of the Developer or its
successors, and in which the percentages of value set forth in Article V hereof shall be
proportionally readjusted in order to preserve a total value of 100% for the entire project
resulting from such amendment or amendments to the Master Deed. The precise determination
of the readjustments and percentages of value shall be within the sole judgment of the
Developer. Such amendment or amendments to the Master Deed shall also contain such further
definitions of general or limited common elements as may be necessary to adequately describe
the units in the Condominium Project as so reduced. All of the owners and mortgagees of units
and other persons interested or to become interested in this project from time to time shall be
deemed to have irrevocably and unanimously consented to such amendment or amendments of
the Master Deed to effectuate the foregoing and to any proportionate reallocation of percentages
of value of units which the Developer or its successors may determine necessary in conjunction
with such amendment or amendments. All such interested persons irrevocably appoint the
Developer or its successors as agent and attorney for the purpose of such amendment or
amendments to the Master Deed and all other documents necessary to effectuate the foregoing.
Such amendments may be effected without the necessity of re-recording an entire Master Deed
or the Exhibits thereto.
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ARTICLE VIIL.

EASEMENTS

In the event any portion of a Unit or Common Element encroaches upon another Unit
or Common Element due to survey errors, or by reason of construction deviations, reciprocal
easements shall exist for the maintenance of such encroachment for so long as such
encroachment exists, and for maintenance thereof after rebuilding in the event of any
destruction. There shall be easements to, through and over those portions of the land,
structures, buildings and improvements for the continuing maintenance and repair of all utilities
in the Condominium. Each Co-owner shall allow the Developer and public utilities to have
access to the Common Elements and the Units, as may be necessary for the installation, service
or maintenance of utility services such as sewer, drainage, communications, water, electricity
and gas. There shall exist such other easements as may be necessary for continued use and
enjoyment of the Condominium Project.

The Association, acting through its lawfully constituted board of directors (including any
board of directors acting prior to the transitional control date) shall be empowered and obligated
to grant such easements, licenses, rights-of-entry and rights-of-way over, under and across the
Condominium premises for utility purposes, access purposes or other lawful purposes as may
be necessary for the benefit of the Condominium, subject, however, to the approval of the
Developer so long as Developer continues to own any Unit in the Project.

Until the initial sale of all Condominium Units in the Project has been completed, the
Developer reserves for the benefit of itself, its successors, legal representatives and assigns,
easements for the unrestricted use of all roads, driveways and easements in the Condominium
for the purpose of ingress and egress to and from any and all portion of the land described in
Article II or Article VI and for the purpose of constructing and installing roads and utility
services. So long as the Developer owns one or more of the Units in the Project, it shall be
subject to the provisions of this Master Deed and of the Act.

The Developer further reserves the right at any time prior to the initial sale of the last
Condominium Unit to dedicate to the public a right-of-way of such width as may be required
by the local public authority over any part of the Project not included in a Unit already sold by
the Developer. Any such right-of-way dedication may be made by the Developer without the
consent of any Co-owner, mortgagee or other person and may be evidenced by an amendment
to this Master Deed, Exhibit "B" (and/or the execution and recording of any other appropriate
document). All of the Co-owners and mortgagees of Units and other persons interested or to
become interested in the Project from time to time shall be deemed to have irrevocably and
unanimously consented to such amendment or amendments of this Master Deed to effectuate
such dedication. Notwithstanding the foregoing, however, the Developer is under no obligation
to undertake such dedication.

10
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ARTICLE IX.

COVENANTS RUNNING WITH THE LAND

All provisions of the Master Deed and its Exhibits, as amended, shall be construed to be
covenants running with the land and with every part thereof and interest therein, including but
not limited to every Unit and the appurtenances thereto; and every Co-owner of the property or
any part thereof or interest therein, and its successors, legal representatives and assigns shall be
bound by all of the provisions hereof.

ARTICLE X.
AMENDMENT

Except as may be otherwise provided herein, this Master Deed and the Condominium
Subdivision Plan (Exhibit "B" to said Master Deed) may be amended with the consent of sixty-
six and two-thirds percent (66-2/3 %) of the Co-owners and of the Unit mortgagees (allowing one
vote for each mortgage held) except as hereinafter set forth:

A. If there is no Co-owner other than the Developer, the Developer may
unilaterally amend the Condominium Documents or can, with the consent of any interested
mortgagee, unilaterally terminate the Project. All documents effecting such amendment or
termination shall be recorded with the Register of Deeds of Kalamazoo County, Michigan.

B. If there is a Co-owner other than the Developer, the Condominium
Documents may be amended for a proper purpose only as follows:

1. The amendment may be made without the consent of any
Co-owner or mortgagee if the amendment does not materially alter or change the
rights of any Co-owner or mortgagee of a Unit in the Project.

P The amendment may be made, even if it would materially
alter or change the rights of the Co-owners or mortgagees, with the consent of
not less than two-thirds (2/3) of the Co-ownmers and Mortgagees; provided,
however, that a Co-owner’s Unit dimensions or appurtenant Limited Common
Elements may not be modified without his consent; and provided further, that the
provisions of Articles IV, V, VI, and this Article VII shall not be modified
without the written consent of the Developer so long as the Developer continues
to own or to offer for sale any Unit in the Project. For the purposes of this sub-
section, a mortgagee shall have one vote for each mortgage held.

3. A material amendment may also be made unilaterally by the

Developer without the consent of any Co-owner or mortgagee for the specific
purposes reserved by the Developer in this Master Deed, including, but not

11
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limited to, amendments for the purpose of modifying the types and/or sizes of
unsold Units and its appurtenant Limited Common Elements.

4. A person causing or requesting an amendment to the
Condominium Documents shall be responsible for the costs and expenses of the
amendment, except for amendments based upon a vote of the prescribed majority
of Co-owners and mortgagees or based upon the Advisory Committee’s decision,
the costs of which are expenses of administration of the Association. The Co-
owners and mortgagees of record shall be notified of proposed amendments under
this section not less than ten (10) days before the amendment is recorded.

C. If there is a Co-owner other than the Developer, the Project
may be terminated only with the consent of the Developer and not less than eighty
percent (80%) of the Co-owners and Mortgagees, as follows:

1. Agreement of the required number of Co-owners and
mortgagees to termination of the Project shall be evidenced by the execution of
the termination agreement or of ratifications thereof, and the termination shall
become effective only when the agreement is so evidenced of record.

2. Upon recordation of an instrument terminating the Project,
the Property constituting the Condominium shall be owned by the Co-owners as
tenants-in-common in proportion to its respective undivided interests in the
Common Elements immediately before recordation. As long as the tenancy-in-
common lasts, each Co-owner or the heirs, successors or assigns thereof shall
have an exclusive right of occupancy of that portion of the Property which
formerly constituted the Condominium Unit.

3. Upon recordation of an instrument terminating the Project,
any rights the Co-owners may have to the assets of the Association shall be in
proportion to its respective, undivided interests in the Common Elements
immediately before recordation, except that common profits, if any, shall be
distributed in accordance with the Condominium Documents and the Act.

4. Notification of termination, by first class mail, shall be
made to all parties interested in the Project, including escrow agents, land
contract vendors and vendees, lien holders and prospective purchasers who
deposited escrow funds.

12
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IN WITNESS WHEREOF, this Master Deed has been executed on the date first above
written.

WITNESSES: CCP DEVELOPMENT COMPANY, L.L.C.

TiCaL

Jodeph A, 'Brinks  ° da;(/; ﬁy A %7’7&
agers

STATE OF MICHIGAN )
)SS:
COUNTY OF KALAMAZOO )

On this 22nd day of January, 1998, before me personally  appeared

T ety Falbema and Ty A. (Fatls , to me personally

known, who being by me sworn, said that they are Managers of CCP Development Company,

L.L.C. ("the Corporation") who executed this instrument; that this instrument was signed on

behalf of the Company by authority of its Managers and that this instrument is acknowledged
as the free act and deed of the Company.

bl . Attt

Notary Public
Kalamazoo County, Michigan
My commission expires:  ; //9 /Zw ,

e . e T 2T T

This Master Deed Drafted by:
Michael L. Chojnowski, Esq.

Howard & Howard Attorneys, P.C.
100 West Michigan Avenue, Suite 200
Kalamazoo, Michigan 49007

(616) 382-1483

376\ccp\master.ded

13
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MLC:mtd
12/07/97
EXHIBIT "A"
CONDOMINIUM BYLAWS
COMSTOCK COMMERCE PARK
ARTICLE I
ASSOCIATION OF CO-OWNERS
Section 1.1 Association. Comstock Commerce Park, a Condominium Project

located in the County of Kalamazoo, Michigan, shall be administered by an Association of Co-
owners. which shall be a non-profit corporation, hereinafter called the "Association”, and which
shall be organized under the applicable laws of the State of Michigan, and responsible for the
management, maintenance, operation and administration of the Common Elements, easements
and affairs of the Condominium Project in accordance with the Master Deed, these Bylaws, the
Articles of Incorporation, Bylaws and duly adopted Rules and Regulations of the Association,
and the laws of the State of Michigan. All Co-owners in the Condominium Project and all
persons using or entering upon or acquiring any interest in any Unit therein or the Common
Elements thereof shall be subject to the provisions and terms set forth in the aforesaid
Condominium Documents.

Section 1.2 Membership and Voting. Membership in the Association and
voting by members of the Association shall be in accordance with the following provisions:

(a) Each Co-owner shall be a member of the Association and no other person
or entity shall be entitled to membership.

(b) The share of a Co-owner in the funds and assets of the Association cannot
be assigned, pledged or transferred in any manner €Xcept as an appurtenance to his Unit in the
Condominium.

©) Except as limited in these Bylaws, each Co-owner shall be entitled to one
vote for each Condominium Unit owned, the value of which shall equal the total of the
percentages allocated to the Unit owned by such Co-owner as set forth in Article V of the
Master Deed. Voting on all Association matters shall be by value.

@ No Co-owner shall be entitled to vote at any meeting of the Association
until he has presented evidence of ownership of a Unit in the Condominium Project to the
Association. The vote of each Co-owner may be cast by the individual representative designated
by such Co-owner in the notice required in subparagraph (e) below or by a proxy given by such
individual representative.
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(e Each Co-owner shall file a written notice with the Association designating
the individual representative who shall vote at meetings of the Association and receive all notices
and other communications from the Association on behalf of such Co-owner. Such notice shall
state the name and address of the individual representative designated, the number of the
Condominjum Unit or Units owned by the Co-owner, and the name and address of each person,
firm, corporation, partnership, association, trust or other entity who is the Co-owner. Such
notice shall be signed and dated by the Co-owner. The individual representative designated may
be changed by the Co-owner at any time by filing a new notice in the manner herein provided.

® There shall be an annual meeting of the members of the Association.
Other meetings may be provided for in the Bylaws of the Association. Notice of time, place and
subject marter of all meetings, as provided in the Bylaws of the Association, shall be given to
each Co-owner by mailing the same to each individual representative designated by the
respective Co-owners.

(g) The presence in person or by proxy of thirty-five percent (35%) of the Co-
owners qualified to vote shall constitute a quorum, for holding a meeting of the members of the
Association, except for voting on questions specifically required herein to require a greater
quorum. The written vote of any person furnished at or prior to any duly called meeting at
which meeting said person is not otherwise present in person or by proxy shall be counted in
determining the presence of a quorum with respect to the question upon which the vote is cast.
All decisions of the Association shall be by a majority of the quorum, except as herein
specifically provided.

(h) Votes may be cast in person or by proxy or by writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies
and any written votes must be filed with the Secretary of the Association at or before the
appointed time of each meeting of the members of the Association. Cumulative voting shall not
be permitted.

(i) A majority, except where otherwise provided herein, shall consist of more
than fifty percent (50%) of those qualified to vote and present in person or by proxy (or by
written vote, if applicable) at a given meeting of the members of the Association. Whenever
provided specifically herein, a majority may be required to exceed the simple majority herein-
above set forth.

§)) Other provisions as to voting by members, not inconsistent with the
provisions herein contained, may be set forth in the Association Bylaws.

Section 1.3 Accounting. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the maintenance and
repair expenses of the Common Elements and any other expenses incurred by or on behalf of
the Association and the Co-owners. Such accounts and all other Association records shall be
open for inspection by the Co-owners and their mortgagees during reasonable working hours.
The Association shall prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The Association also shall
maintain on file current copies of the Master Deed for the Project, any amendments thereto and

2
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all other Condominium Documents and shall permit all Co-owners, prospective purchasers and
prospective mortgagees interested in the Project to inspect the same during reasonable hours.

Section 1.4 Board of Directors. The affairs of the Association shall be
governed by a Board of Directors, all of whom shall serve without compensation and who must
be members of the Association. The number, terms of office, manner of election, removal and
replacement, meetings, quorum and voting requirements, and other duties or provisions of or
relating to directors, not inconsistent with the following, shall be provided by the Association
Bylaws.

(a) The Board of Directors shall have all powers and duties necessary for the
administration of the affairs of the Association and may do all acts and things as are not
prohibited by State law or the Condominium Documents or required thereby to be exercised and
done by the Co-owners. In addition to the foregoing general duties imposed by these Bylaws,
or any further duties which may be imposed by resolution of the members of the Association or
which may be set forth in the Association Bylaws, the Board of Directors shall be responsible
specifically for the following:

1) Management and administration of the affairs of and
maintenance of the Condominium Project and the Common Elements thereof.

) To collect assessments from the members of the Association
and to use the proceeds thereof for the purposes of the Association.

(3)  To carry insurance and collect and allocate the proceeds
thereof.

@) To rebuild improvements after casualty.

) To contract for and employ persons, firms, corporations or other
agents to assist in the management, operation, maintenance and administration of the
Condominium Project.

(6) To acquire, maintain and improve, and to buy, operate,
manage, sell, convey, assign, mortgage or lease any real or personal property -
(including any Unit in the Condominium and easements, rights-of-way and
licenses) on behalf of the Association in furtherance of any of the purposes of the
Association.

@) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the Association, and
to secure the same by mortgage, security interest or other lien on property owned
by the Association; provided, however, that any such action shall also be
approved by affirmative vote of more than sixty percent (60%) of all of the
members of the Association.
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(8) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to such
committees any functions or responsibilities which are not by law or by the
Condominium Documents required to be performed by the Board.

) To enforce the provisions of the Condominium Documents.

()  The Board of Directors may employ for the Association a professional
management agent at reasonable compensation established by the Board to perform such duties
and services as the Board shall authorize including, but not limited to, the duties listed in Section
1.4(a) of these Bylaws, and the Board may delegate to such management agent any other duties
or powers which are not by law or by the Condominium Documents required to be performed
by the Board, or have the approval of the Board of Directors or the members of the Association.
In no event shall the Board be authorized to enter into any contract with a professional
management agent, or any other similar person or entity, in which the maximum term is greater
than three years or which is not terminable by the Association upon 90 days written notice
thereof to the other party and no such contract shall violate the provisions of Section 55 of the
Act.

©) All of the actions (including, without limitation, the adoption of these
Bylaws and any Rules and Regulations for the corporation, and any undertakings or contracts
entered into with others on behalf of the corporation) of the first Board of Directors of the
Association named in its Articles of Incorporation or any successors thereto elected by the
Developer shall be binding upon the Association in the same manner as though such actions had
been authorized by a Board of Directors duly elected by the members of the Association at the
first or any subsequent annual meeting of members so long as such actions are within the scope
of the powers and duties which may be exercised by any Board of Directors as provided in the
Condominium Documents.

Section 1.5 Officers. The Association Bylaws shall provide the designation,
number, terms of office, qualifications, manner of election, duties, removal and replacement of
the officers of the Association and may contain any other provisions pertinent to officers of the
Association in furtherance of the provisions and purposes of the Condominium Documents and
not inconsistent therewith. Officers may be compensated but only upon the affirmative vote of
more than fifty percent (50%) of all Co-owners in value.

Section 1.6 Indemnification.  Every director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding
to which he may be a party, or in which he may become involved, by reason of his being or
having been a director or officer of the Association, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases wherein the director or officer is
adjudged guilty of willful or wanton misconduct or gross negligence in the performance of his
duties; provided that, in the event of any claim for reimbursement or indemnification hereunder
based upon a settlement by the director or officer seeking reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors (with the director seeking
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reimbursement abstaining) approves such settlement and reimbursement as being in the best
interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such director or officer may be entitled. At least ten
(10) days prior to payment of any indemnification which it has approved, the Board of Directors
shall notify all Co-owners thereof.

Section 1.7 Advisory Committee. An Advisory Committee of three (3) non-
developer Co-owners shall be established within one hundred twenty (120) days after conveyance
of legal or equitable title to non-Developer Co-owners of one-third (1/3) of the Units that may
be created hereunder, or within one (1) year after the initial conveyance of legal or equitable title
to a non-Developer Co-owner of a Unit in the Project, whichever first occurs. The Advisory
Committee may, in the first instance, be appointed by the Developer. If the Board of Directors
of the Association so determines, or if more than twenty percent (20%) in value of the non-
Developer Co-owners shall so petition in writing, then a special meeting of the non-Developer
Co-owners shall be held and the members of the Advisory Committee elected at such meeting.
The purpose of the Advisory Committee shall be to facilitate communications between the
Developer and the non-Developer Co-owners. The Advisory Committee shall cease to exist
when a majority of the Board of Directors of the Association of Co-owners is elected by the
non-Developer Co-owners. The Board of Directors and the Advisory Committee shall meet with
each other at such times as may be requested by either of them; provided, however, that there
shail be no more than four (4) such meetings per year unless both entities agree.

Section 1.8 Non-Developer Directors.

(@) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of twenty-five percent (25%) of the Units that may
be created, at least one (1) Director and not less than twenty-five percent (25%) of the Board
of Directors of the Association shall be elected by non-Developer Co-owners.

(b) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of fifty percent (50%) of the Units that may be
created, not less than thirty three and one-third percent (33 1/3 %) of the Board of Directors shall
be elected by non-Developer Co-owners.

(c) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of seventy-five percent (75%) of the Units that may
be created, and before conveyance of ninety percent (90%) of such Units, the non-Developer
Co-owners shall elect all of the Directors on the Board, except that the Developer shall have the
right to designate at least one Director, as long as the Developer owns and offers for sale at least
ten percent (10%) of the Units in the Project or as long as ten percent (10%) of the Units that
may be created remain unsold.

(d) Notwithstanding the foregoing, fifty-four (54) months after the first
conveyance of legal or equitable title to a non-Developer Co-owner of a Unit in the Project, if
title to not less than seventy-five percent (75%) of the Units that may be creatéd have not been
conveyed, the non-Developer Co-owners have the right to elect the number of members of the
Board of Directors equal to the percentage of Units the non-Developer Co-owners hold, and the
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Developer shall have the right to elect the number of members of the Board equal to the
percentage of the Units which are owned by the Developer and for which all assessments are
paid by the Developer. This section shall not require a change in the size of the Board of
Directors as is determined by the Association By-Laws. The provisions of Section 52(4) and
Section 52(6) of the Act shall also be applicable to this Section 1.8, and shall be incorporated
herein by reference.

ARTICLE 1I
ASSESSMENTS

Section 2.1 Personal Property Taxes. The Association shall be assessed as the
person or entity in possession of any tangible personal property of the Condominium owned or
possessed in common by the Co-owners, and personal property taxes based thereon shall be
treated as expenses of administration.

Section 2.2 Liabilities and Insurance Receipts. Taxes and special assessments
which become a lien against the Condominium Project in the year of establishment shall be
considered expenses of administration. All costs incurred by the Association in satisfaction of
any liability arising within, caused by, or connected with the Common Elements or the adminis-
tration of the Condominium Project shall constitute expenditures affecting the administration of
the Project, and all sums received as the proceeds of, or pursuant to, a policy of insurance
securing the interest of the Co-owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Condominium Project shall
constitute receipts affecting the administration of the Condominium Project, within the meaning
of Section 54 of the Act.

Section 2.3 Amount of Assessments. Assessmients shall be determined in
accordance with the following provisions:

(a) The Board of Directors of the Association shall establish an annual budget
in advance for each fiscal year and such budget shall project all expenses for the forthcoming
year which may be required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies and reserves. An
adequate reserve fund for maintenance, repairs and replacement of those Common Elements that
must be replaced on a periodic basis must be established in the budget and must be funded by
regular payments as set forth in Section 2.4 below rather than by special assessments. Upon
adoption of an annual budget by the Board of Directors, copies of the budget shall be delivered
to each Co-owner and the assessment for said year shall be established based upon the budget,
although the delivery of a copy of the budget to each Co-owner shall not affect the liability of
any Co-owner for any existing or future assessments. Should the Board of Directors, at any
time determine, in the sole discretion of the Board of Directors: (1) that the assessments levied
are or may prove to be insufficient to pay the costs of operation and management of the
Condominium, (2) to provide replacements of existing Common Elements, (3) to provide
additions to the Common Elements not exceeding Two Thousand Dollars ($2,000) annually, or
(4) in the event of emergencies, the Board of Directors shall have the authority to increase the
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general assessment or to levy such additional assessment or assessments as it shall deem
necessary.

(b) Special assessments, in addition to those required in (a) above may be
made by the Board of Directors from time to time and approved by the Co-owners as hereinafter
provided to meet other needs or requirements of the Association, including, but not limited to
(1) assessments for capital improvements for additions of a cost exceeding Ten Thousand Dollars
($10,000) per year, (2) assessments to purchase a Unit upon foreclosure of the lien for
assessments described in Section 2.6 hereof, (3) assessments for any other appropriate purpose
not elsewhere herein described. Special assessments referred to in this subparagraph (b) (but
not including those assessments referred to in subparagraph 2.3(a) above, which shall be levied
in the sole discretion of the Board of Directors) shall not be levied without the prior approval
of more than sixty percent (60%) of all Co-owners in value. The authority to levy assessments
pursuant to this Subparagraph is solely for the benefit of the Association and of the members
thereof and shall not be enforceable by any creditors of the Association or of the members
thereof.

Section 2.4 Apportionment. All assessments levied against the Co-owners to
cover expenses of administration shall be apportioned among and paid by the Co-owners in
accordance with the percentage of value allocated to each Unit in Article V of the Master Deed
without increase or decrease for the existence of any rights to the use of limited Common
Elements appurtenant to a Unit. Annual assessments as determined in accordance with Article
II, Section 2.3(a) above shall be payable by Co-owners in two (2) equal semi-annual
installments, or such other regular installments, as determined by the Association, commencing
with acceptance of a deed to a Unit, with acquisition of fee simple title to a Unit by any other
means, or upon execution of a land contract by which a Unit is purchased from Developer. The
payment of an assessment shall be in default if such assessment, or any part thereof, is not paid
to the Association in full on or before the due date for such payment. Assessments in default
for ten (10) or more days shall bear interest from the initial due-date thereof at the highest legal
rate until each installment is paid in full. Each Co-owner (whether one or more persons) shall
be, and remain, personally liable, both jointly and severally, for the payment of all assessments
(including fines for late payment and costs of collection and enforcement of payment, including
reasonable attorney’s fees) pertinent to his Unit which may be levied while such Co-owner 1S
the owner thereof, except a land contract purchaser from Developer shall be so personally liable
and Developer shall not be personally liable for such assessments levied up to and including the
date upon which Developer actually takes possession of the Unit following extinguishment of all
rights of the land contract purchaser in the Unit. Payments on account of installments of
assessments in default shall be applied as follows: first, the cost of collection and enforcement
of payment, including reasonable attorney’s fees; second, to any interest charges and fines for
late payment on such assessments; and third, to installments in default in order of their due
dates. Notwithstanding the foregoing, any unusual common expenses benefiting less than all of
Condominium Units, or any unusual expenses incurred as a result of a use being conducted
within a Condominium Unit by a Co-owner, licensee, lessee or invitee, may be specially
assessed or apportioned against the Condominium Unit or Units involved in a reasonable manner
and in accordance with any provisions of the Act.
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Section 2.5 No Exemption. No Co-owner may exempt himself from liability
for his contribution toward the expenses of administration by waiver of the use or enjoyment of
any of the Common Elements or by the abandonment of his Unit.

Section 2.6 Collection of Assessments. The Association may enforce collection
of delinquent assessments by a suit at law for a money judgment or by foreclosure of the
statutory lien that secures payment of assessments. Each Co-owner, and every other person who
from time to time has any interest in the Project, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to foreclosure of mortgages by
judicial action and by advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing the alternative procedures to
be followed in lien foreclosure actions and the rights and obligations of the parties to such
actions. Further, each Co-owner and every other person who from time to time has any interest
in the Project, shall be deemed to have authorized and empowered the Association to sell or to
cause to be sold the Unit with respect to which the assessment(s) is or are delinquent and to
receive, hold and distribute the proceeds of such sale in accordance with the priorities
established by applicable law. Each Co-owner of a Unit in the Project acknowledges that at the
time of acquiring title to such Unit, he was notified of the provisions of this section and that he
voluntarily, intelligently and knowingly waived notice of any proceedings brought by the
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing
on the same prior to the sale of the subject Unit. Notwithstanding the foregoing, neither a
judicial foreclosure action nor  suit at law for a money judgment shall be commenced, nor shall
any notice of foreclosure by advertisement be published, until the expiration of ten (10) days
after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at
his or their last known address of a written notice that one or more installments of the annual
assessment or any special assessment levied against the pertinent Unit is or are delinquent and
that the Association may invoke any of its remedies hereunder if the default is not cured within
ten (10) days after the date of mailing. Such written notice shall be accompanied by a written
affidavit of an authorized representative of the Association that sets forth (i) the affiant’s capacity
to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount
outstanding (exclusive of interest, costs, attorney fees and future assessments), (iv) the legal
description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of record. Such
affidavit shall be recorded in the Office of the Register of Deeds in the county in which the
Project is located prior to the commencement of any foreclosure proceeding, but it need not have
been recorded as of the date of mailing as aforesaid. If the delinquency is not cured within the
ten (10) day period, the Association may take such remedial action as may be available to it
hereunder or under Michigan law. The expenses incurred in collecting unpaid assessments,
including interest, costs, actual reasonable attorneys’ fees (not limited to statutory fees) and
advances for taxes or other liens paid by the Association to protect its lien, shall be chargeable
to the Co-owner in default and shall be secured by the lien on his Unit. In the event of default
by any Co-owner in the payment of any installment of the annual assessment or any special
assessment levied against his Unit, the Association shall have the right to declare all unpaid
installments of the assessment for the pertinent fiscal year immediately due and payable. The
Association also may discontinue the furnishing of any utilities or other services to a Co-owner
in default upon seven (7) days written notice to such Co-owner of its intention to do so. A Co-
owner in default shall not be entitled to utilize any of the general Common Elements of the
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Project and shall not be entitled to vote at any meeting of the Association so long as such default
continues. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable
rental for the Unit from the Co-owner thereof or any persons claiming under him.

Section 2.7 Effect on Mortgage Lien. Notwithstanding any other provisions
of the Condominium Documents, the holder of any first mortgage covering any Unit in the
Project which comes into possession of the Unit pursuant to the remedies provided in the
mortgage or by deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure
sale, shall take the property free of any claims for unpaid assessments or charges against the
mortgaged Unit which accrue prior to the time such holder comes into possession of the Unit
(except for claims for a pro rata share of such assessments or charges resulting from a pro rata
reallocation of such unpaid assessments or charges to all Units including the mortgaged Unit).

Section 2.8 Obligations of Developer. Until such time as the regular
assessments paid by Co-owners other than the Developer shall be sufficient to support the total
costs of administration (excluding reserves), the Developer shall pay the balance of such
administrative costs on account of the Units owned by it, whether constructed or not.

After the time at which the regular assessments paid by Co-owners other than the
Developer are sufficient to support the total costs of administration (excluding reserves), the
Developer shall be assessed by the Association for actual costs, if any, incurred by the
Association which are directly attributable to the Units owned by the Developer, together with
a pro-rata share of costs of administration (other than costs attributable to the maintenance of
dwellings), such as legal fees, accounting fees, liability insurance premiums and maintenance
of the landscaping, drives, sanitary sewer system and walks, if any. Provided, that if a Unit
owned by Developer is leased or otherwise occupied on a permanent basis by a person holding
under or through the Developer, the Developer shall pay all regular monthly assessments with
respect to such Unit forthwith.

Section 2.9 Statement Regarding Assessments. Pursuant to the provisions of
the Act, the Purchaser of any Condominium Unit may request a statement of the Association as
to the outstanding amount of any unpaid Association assessments thereon, whether regular or
special. Upon written request to the Association accompanied by a copy of the executed
purchase agreement pursuant to which the Purchaser holds the right to acquire a Unit, the
Association shall provide a written statement of such unpaid assessments as may exist or a
statement that none exist, which statement shall be binding upon the Association for the period
stated therein. Upon the payment of that sum within the period stated, the Association’s lien
for assessments as to such Unit shall be deemed satisfied; provided, however, that the failure
of a Purchaser to request such statement at least five (5) days prior to the closing of the purchase
of such Unit, shall render any unpaid assessments and the lien securing same, fully enforceable
against such Purchaser and the Unit itself, to the extent provided by the Act. Unpaid
assessments shall constitute a lien upon the Unit and the proceeds of sale thereof, which shall
be prior to all claims except real property taxes and first mortgages of record.

Section 2.10 Construction Liens. A construction lien arising under Act 497 of the
Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.
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ARBITRATION

Section 3.1 Arbitration. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium Documents, or any disputes,
claims or grievances arising among or between Co-owners and the Association shall, upon the
election and written consent of the parties to any such disputes, claims or grievances and written
notice to the Association, be submitted to arbitration and the parties thereto shall accept the
arbitrator’s decision as final and binding. The Commercial Arbitration Rules of the American
Arbitration Association as amended and in effect from time to time hereafter shall be applicable
to any such arbitration.

Section 3.2 Legal Action. In the absence of the election and written consent
pursuant to Section 3.1, no Co-owner or the Association shall be precluded from petitioning the
courts to resolve any such disputes, claims or grievances.

Section 3.3 Election. Election by Co-owners or the Association to submit any
such dispute, claim or grievance to arbitration shall preclude such parties from litigating such
dispute, claim or grievance in the courts.

ARTICLE IV
INSURANCE

Section 4.1 Extent of Coverage. The Association shall, to the extent
appropriate in light of the nature of the general common elements of the Project, carry liability
insurance, if applicable, and any other insurance the Association may deem applicable, desirable
or necessary, and pertinent to the ownership, use and maintenance of the Common Elements and
administration of the Condominium Project. Each owner shall be obligated and responsible for
obtaining fire and extended coverage and vandalism and malicious mischief insurance with
respect to buildings and all other improvements constructed or to be constructed within the
perimeter of a condominium unit and its appurtenant Limited common Elements, and for
personal property located therein or thereon or elsewhere on the Condominium Project. Each
Co-owner shall also be obligated to obtain insurance coverage for personal liability for
occurrences within the perimeter of the Co-owner’s Unit and appurtenant Limited Common
Elements. The Association shall under no circumstances have any obligation to obtain any of
the insurance coverage required to be carried by a Co-owner. All premiums for insurance
purchased by the Association pursuant to these Bylaws shall be expenses of administration.

Section 4.2 Indemnification. Each individual Co-owner shall indemnify and
hold harmless every other Co-owner, the Developer and the Association from all damages and
costs, including attorneys’ fees, which they may suffer as a result of defending any claim arising
out of an occurrence on or within such Co-owner’s Unit or appurtenant Limited Common
Element, and each individual Co-owner shall carry insurance to secure this indemnity. This
section shall not be construed to give any insurer any subrogation right or other right or claim
against any individual Co-owner, however, and the Association and all Co-owners shall use their
best efforts to cause all property and liability insurance carried by them to contain appropriate
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provisions whereby the insurer waives its right of subrogation as to any claims against any Co-
owner or the Association.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 5.1 Reconstruction. If the Condominium project or any of its Common
Elements are destroyed or damaged, in whole or in part, and the proceeds of any policy insuring
the same and payable by reason thereof are sufficient to reconstruct the Project, then such
proceeds shall be applied to such reconstruction. As used herein, reconstruction means
restoration of the Project in accordance with the Master Deed and the plans and specifications
for the Project to a condition as comparable as possible to the condition existing prior to the
damage, unless the Co-owners and mortgagees shall unanimously decide otherwise. If the
proceeds of insurance are not sufficient to defray the estimated cost of reconstruction or repair,
or if at any time during such reconstruction or repair the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all Co-owners for the costs of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to pay
for the costs of reconstruction or repair. If damage to the General Common Elements adversely
affects the appearance or utility of the Project, the Association shall proceed with repair or
replacement of the damaged property without delay. Each Co-owner shall be responsible for
all maintenance, repair and replacement required within his Unit or the Limited Common
Elements appurtenant thereto.

Section 5.2 Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(a) In the event of any taking of an entire Unit by eminent domain, the award
for such taking shall be paid to the owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the owner and his mortgagee, they
shall be divested of all interest in the Condominium Project. In the event that any condemnation
award shall become payable to any Co-owner whose Unit is not wholly taken by eminent
domain, then such award shall be paid by the condemning authority to the Co-owner and his
mortgagee, as their interests may appear.

(b) If there is any taking of any portion of the Condominium other than any
Unit, the condemnation proceeds relative to such taking shall be paid to the Co-owners and their
mortgagees in proportion to their respective interests in the Common Elements and the
affirmative vote of more than fifty percent (50%) of the Co-owners in value shall determine
whether to rebuild, repair or replace the portion so taken or to take such other action as they
deem appropriate.

(©) In the event the Condominium Project continues after taking by eminent
domain, then the remaining portion of the Condominium Project shall be re-surveyed and the
Master Deed amended accordingly, and, if any Unit shall have been taken, then Article V of the
Master Deed shall also be amended to reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the continuing value of the
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for the costs of reconstruction or repair. If damage to the General Common Elements adversely
affects the appearance or utility of the Project, the Association shall proceed with repair or
replacement of the damaged property without delay. Each Co-owner shall be responsible for
all maintenance, repair and replacement required within his Unit or the Limited Common
Elements appurtenant thereto.

Section 5.2 Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(a) In the event of any taking of an entire Unit by eminent domain, the award
for such taking shall be paid to the owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the owner and his mortgagee, they
shall be divested of all interest in the Condominium Project. In the event that any condemnation
award shall become payable to any Co-owner whose Unit is not wholly taken by eminent
domain, then such award shall be paid by the condemning authority to the Co-owner and his
mortgagee, as their interests may appear.

(b)  If there is any taking of any portion of the Condominium other than any
Unit, the condemnation proceeds relative to such taking shall be paid to the Co-owners and their
mortgagees in proportion to their respective interests in the Common Elements and the
affirmative vote of more than fifty percent (50%) of the Co-owners in value shall determine
whether to rebuild, repair or replace the portion so taken or to take such other action as they
deem appropriate.

©) In the event the Condominium Project continues after taking by eminent
domain, then the remaining portion of the Condominium Project shall be re-surveyed and the
Master Deed amended accordingly, and, if any Unit shall have been taken, then Article V of the
Master Deed shall also be amended to reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the continuing value of the
Condominium of 100%. Such amendment may be effected by an officer of the Association duly
authorized by the Board of Directors without the necessity of execution or specific approval
thereof by any Co-owner, but only with the prior written approval of all holders of first mort-
gage liens on individual Units in the Project.

(d) In the event any Unit in the Condominium, or any portion thereof, or the
Common Elements or any portion thereof, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority,
the Association promptly shall so notify each institutional holder of a first mortgage lien on any
of the Units in the Condominium.

Section 5.3 Priority. Nothing contained in the Condominium Documents shail

be construed to give a Condominium Unit Owner, or any other party, priority over any rights
of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
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distribution to Condominium Unit Owners of insurance proceeds or condemnation awards for
Josses to or a taking of Condominium Units and/or Common Elements.

ARTICLE VI
RESTRICTIONS

Section 6.1 Permitted Uses. No Unit in the Project shall be used for other than
industrial and manufacturing purposes as shall be permitted by the zoning ordinance of the
Township of Comstock.

Section 6.2 Erosion Control. The following provisions shall apply to any
portion of a Unit from which natural vegetation has been removed, and the amount of surface
water has been increased by virtue of activity in other areas, or to avoid the unnecessary
destruction of natural vegetation from any cause. Exposed earth shall be protected from erosion
or washing by the use of appropriate vegetation, barriers, shields or other such devices, or the
installation of underground storm water facilities.

Section 6.3 Character of Buildings. External construction materials shall be
of high quality and type and color to blend in with the natural surroundings and be compatible
with existing improvements. No old or used, of any kind whatsoever shall be moved or
reconstructed on any Unit. All buildings to be constructed shall have finished exteriors of brick,
stone, block, or metal, or combination thereof, or other suitable finishes as approved by the
Review Committee. All exterior finishes shall be subject to the prior approval of the Review
Committee.

Section 6.4 Vehicle and Pedestrian Facilities. The following standards shall
be observed with respect to vehicle and pedestrian facilities:

a. Adequate on-site parking facilities shall be provided within each Unit, with
the minimum parking spaces on each Unit to be as provided for in the applicable zoning
ordinance.

b. All traffic and pedestrian circulation in developed areas shall be on hard,
permanent surfaces, such as pavers, asphalt or concrete. Materials shall be selected whenever
practical which will be compatible with existing improvements.

. Hard surfaced areas within each Unit shall be serviced by storm water
facilities located within the Unit (or adjacent Units owned by the same Co-owner), or by storm
water facilities contained within the Common Elements of the Project, and which are designated
to receive storm water from such Unit. Storm water facilities located within a Unit shall be
designed in such a manner as to be aesthetically compatible with other improvements in the
Project.

13
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Section 6.5 Lighting. The purpose of lighting within the Project shall be to
provide a safe atmosphere and to create a pleasing night time appearance. Lighting intensity
shall be limited to a level of illumination necessary to adequately illuminate or highlight walks,
parking areas, and buildings. The level and direction of lighting shall not create a daytime
atmosphere or be at such a level of intensity or location as to create a nuisance in adjacent areas.

Section 6.6 Sign Requirements. The following standards shall be observed with
respect to signs:

a. Free standing signs shall be so constructed and designed as to compliment
the architecture of the adjacent building or buildings, and shall be monument-type signs of a
maximum height of ten (10) feet. Internal light sources are encouraged.

b. Flashing lights, advertising flags, strips or other devices are prohibited.

c. Building mounted signs shall be confined to front facades (facing
roadway(s) and/or parking area(s)), and may not project above the roof line of the structure to
which it is attached or may not project more than one foot from the structural facade.

d. No signs, other than those identifying the names and businesses of the
person or persons occupying a building located on the Unit shall be permitted without the
express written approval of the Review Committee. This restriction shall not apply to any signs
erected by the Declarant or its designees or assigns in connection with the development of the
Project and sale of Units within it.

e. All signs shall have the prior approval of the Review Committee and shall
be aesthetically compatible with the character of buildings and other improvements. The use of
a unified system of signage throughout the Project is encouraged, as is the use of a common sign
located at each entrance to the Project off adjoining public streets, which signs may identify the
buildings within the Project and, where appropriate, occupants thereof, and shall also be subject
to the prior approval of the Review Committee.

Section 6.7 Screening and Landscaping. It is the purpose of these provisions
to screen from adjacent areas objectionable noises, pollutants or sights. The following standards
shall be observed:

a. Noise. Buildings and related improvements shall be so constructed and
operated as to reasonably confine noise resulting from any operations to the site of such
operation on a Unit.

b. Pollutants. Improvements shall be designed and operated as to conform

with pollutant standards which may from time to time be prescribed by state or local law.
Pollutants shall include, but not be limited to, smoke, odor, or airborne or waterborne foreign
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particles of such type or in such quantity as to be injurious to persons, animals, vegetation or
property.

c. Visual. Screening, either natural or artificial, shall be provided for all
refuse disposal areas which shall be so designed and constructed as to effectively camouflage and
not emphasize their existence. All loading areas and loading docks shall be located on the side
of the building or the rear of the building, opposite the street line.

d. Fences. No fence shall be installed unless it shall have received the prior
approval of the Review Committee. It is the intent of these restrictions that fences installed for
screening purposes be located no closer to the street line than the front building line on any Unit.

e. Other. All cables, conduits, pipes and similar objects and devices shall,
when possible, be placed underground. No exposed or exterior electronic transmitters or
receiving antennae or dishes shall be erected, placed or maintained on any part of the Project,
without the prior written approval of the Review Committee.

f. Landscaping. All parts of a Unit upon which a building has been
constructed, and which are not developed with buildings, drives, parking and loading areas, and
other similar improvements, shall either be maintained in a natural state or shall be landscaped
with grass or other ground cover, shrubbery, trees, bushes, vines or other suitable plantings.
All plantings shall be properly and regularly maintained, and dead or dying materials replaced
in accordance with approved landscape plans.

Section 6.8 Rubbish. No rubbish, trash, garbage or other offensive or noxious
items shall be permitted to remain on any portion of the Project. Grass, weeds and other
growths on developed Units shall be reasonably cut to levels approved by the Review Committee
and no portion of the Project shall be used for the storage of any matter or thing which shall
cause the Project to appear to be in an unclean or unsightly condition. The foregoing provisions
of this section shall not be applicable to the storage of construction materials during a reasonable
construction period.

Section 6.9 Outside Storage. No outside storage or operations of any kind shall
be permitted on any portion of the Project without the prior written approval of the Review
Committee, and without appropriate screening having been installed, as contemplated by these
restrictions.

Section 6.10 Review Committee. The Review Committee shall have the following
powers and duties:

a. Approval of Plans. All plans and specifications, including grading and
landscaping plans, for the construction of any building, the exterior alteration of any building,
and all exterior uses or improvements, including type and color of construction materials and
landscaping, shall be submitted to and be approved by the Review Committee prior to
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construction. The Review Committee may reject all or any portion of plans submitted, or
require the modification or resubmission of any such plans. The Committee shall have the right
to refuse to approve any such plans and specifications, including type and color of construction
materials, grading and landscaping plans, which are not suitable, in its opinion, for aesthetic or
other reasons. In so passing upon such plans and specifications, the Review Committee shall
have the right to take into consideration the suitability of the proposed improvements and the
harmony thereof with any other improvements that have been constructed on other portions of
the Property, and the overall intent of these restrictions.

b. Failure to Approve. In the event that the Review Committee shall have
failed to disapprove such plans and specifications within twenty (20) days after the same are
delivered to it, then the same shall be deemed to have been approved, provided that the plans
and specifications are in conformity with existing buildings or structures on the Project, these
standards, and the applicable zoning ordinance and building codes.

C. Variances. The Review Committee may grant variances in its discretion
from the standards set forth herein, so long as the general intention of these standards shall be
substantially achieved.

d. Enforcement. The Review Committee shall have the primary responsibility
for the enforcement of these standards. It shall have the right to take, or refuse to take, such
action as herein provided, including legal or equitable proceedings, or other action reasonably
calculated to achieve the purposes set forth herein. Any costs incurred by the Review
Committee, including reasonably attorneys’ fees, by virtue of the violation of this Declaration
by an owner of a Unit shall be assessable against such owner and the Unit owned by him from
which the violation arose, and may be enforced in the same manner as provided for in Section
2.6 above.

Section 6.11 Review Committee Composition.

a. Original Review Committee. The original Review Committee shall consist
of four (4) members. All members shall be appointed by the Declarant and shall be subject to
removal or reappointment by Declarant.

b. Permanent Committee. At such time as 80% of the Units within the
Project (including any expansion area) are owned by parties other than Declarant, the
Association shall have the right to designate one (1) member of the Review Committee. At such
time as 100% of the Units in the Project are owned by parties other than Declarant, all of the
members of the Review Committee shall be elected by the Association. If the Declarant shall
fail to appoint or reappoint the members of the Review Committee, such members shall be
appointed by the Association.

c. Rules and Regulation. The Review Committee may establish by a majority
vote such rules and procedures as it deems appropriate to administer the provisions of this
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Declaration. All other decisions by the Review Committee shall be made by at least two (2)
members thereof.

d. Liability. Each member of the Review Committee shall be expected to
exercise judgment in good faith, but shall have no liability whatsoever to any persons for any
act or failure to act made pursuant to this Declaration.

Section 6.12 General Enforcement. The non-discretionary standards herein set forth,
except as a variance may have been granted by the Review Committee, may be enforced by the
Township of Comstock and/or the owner of any Unit within the Project.

ARTICLE VII
MEMBERS

Section 8.1 Meetings of the members of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Voting shall be as provided in these bylaws. Meetings
of the Association shall be conducted in accordance with Sturgis’ Code of Parliamentary
Procedure. Roberts Rules of Order or some other generally recognized manual of parliamentary
procedure, when not otherwise in conflict with the Articles of Incorporation, these bylaws, the
Condominium Master Deed or the laws of the State of Michigan.

Section 8.2. The annual meetings of members of the Association shall be held on the
fifteenth day of June of each succeeding year at such time and place as shall be determined by
the Board of Directors, or on such other day as shall be determined by the Board of Directors.
At such meetings there shall be elected by ballot of the Co-owners a Board of Directors in
accordance with the requirements of Article IX of these bylaws. The Co-owners may also
transact at annual meetings such other business of the Association as may properly come before
them.

Section 8.3. It shall be the duty of the President to call a special meeting of the Co-
owners as directed by resolution of the Board of Directors or upon a petition signed by one-third
(1/3) in number of the Co-owners presented to the Secretary of the Association. Notice of any
special meeting shall state the time and place of such meeting and the purposes thereof. No
business shall be transacted at a special meeting except as stated in the notice.

Section 8.4. It shall be the duty of the Secretary (or other Association officer in the
Secretary’s absence) to serve a notice of each annual or special meeting, stating the purpose
thereof as well as the time and place where it is to be held, upon each Co-owner of record, at
least ten (10) days but not more than sixty (60) days prior to such meeting. The mailing,
postage prepaid, of a notice to the representative of each Co-owner at the address shown in the
notice required to be filed with the Association by Section 1.2(e) of these bylaws shall be
deemed notice served. Any member may, by written waiver of notice signed by such member,

17



300k1 993 F60980

waive such notice, and such waiver when filed in the records of the Association shall be deemed
due notice.

Section 8.5. If any meeting of owners cannot be held because a quorum is not in
attendance, the Co-owners who are present may adjourn the meeting to a time not less than six
(6) days from the time the original meeting was called. Notice of such adjourned date shall be
given as required in Section 8.4 above, except as such notice shall be given at least two (2) days
prior to such adjourned meeting. At any such adjourned meeting which has been called for
failure of a quorum at an originally scheduled meeting, the quorum requirement shall be reduced
to twenty percent (20%) of all Co-owners in value.

ARTICLE IX
BOARD OF DIRECTORS

Section 9.1. The affairs of the Association shall be governed by a Board of Directors,
consisting of three (3) persons, all of whom must be members of the Association or officers,
partners, trustees, employees or agents of members of the Association. The Board of Directors
shall be elected at each annual meeting of the members of the Association, and the Directors
shall hold office until their successors have been elected and take office.

Section 9.2. The Board of Directors shall have the powers and duties set forth in these
bylaws.

Section 9.3. Vacancies in the Board of Directors caused by reason other than the
removal of a Director by a vote of the members of the Association shall be filled by vote of the
majority of the remaining Directors, even though they may constitute less than a quorum. Each
person so elected shall be a Director until a successor is elected at the next annual meeting of
the Association.

Section 9.4. At any regular or special meeting of the Association duly called, any one
or more of the Directors may be removed with or without cause by a majority of the Co-owners
and a successor may then and there be elected to fill the vacancy thus created. Any Director
whose removal has been proposed by the Co-owners shall be given an opportunity to be heard
at the meeting.

Section 9.5. The first meeting of a newly elected Board of Directors shall be held
within thirty (30) days of election at such place as shall be fixed by the Directors at the meeting
at which such Directors were elected, and no notice shall be necessary to the newly elected
Directors in order legally to constitute such meeting, providing a majority of the whole Board
shall be present.

Section 9.6. Regular meetings of the Board of Directors may be held at such times and
places as shall be determined from time to time by a majority of the Directors, but at least two
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such meetings shall be held during each fiscal year. Notice of regular meetings of the Board
of Directors shall be given to each Director, personally, by mail, telephone or telegraph, at least
ten (10) days prior to the date named for such meeting.

Section 9.7. Special meetings of the Board of Directors may be called by the President
on three (3) days notice to each Director, given personally, by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of one Director.

Section 9.8. Before, after, or at any such meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of the Board
of Directors shall be deemed a waiver of notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice shall be required and any business
may be transacted at such meeting.

Section 9.9. At all meetings of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transaction of business, and the acts of the majority of the Directors
present at a meeting at which a quorum is present shall be the acts of the Board of Directors.
If, at any meeting of the Board of Directors, there be less than a quorum present, the majority
of those present may adjourn the meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Director in the action of a meeting by signing
and concurring in the minutes thereof, shall constitute the presence of such Director for the
purposes of determining a quorum.

Section 9.10. The Board of Directors may require that all officers and employees of the
Association handling or responsible for Association funds shall furnish adequate fidelity bonds.
The premiums of such bonds shall be expenses of administration.

ARTICLE X
OFFICERS

Section 10.1 The principal officers of the Association shall be a President, who shall
be a member of the Board of Directors, a Vice President, Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Amny two offices except those of President and Vice
President may be held by one person.

Section 10.2. The officers of the Association shall be elected annually by the Board of

Directors at the organizational meeting of each new Board and shall hold office at the pleasure
of the Board.
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Section 10.3. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any special meeting of the Board called
for such purpose.

Section 10.4. The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Association and of the Board of Directors. He shall have all
of the general powers and duties which are usually vested in the office of the President of an
association, including, but not limited to, the power to appoint committees from among the
members of the Association from time to time as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the Association.

Section 10.5. The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. If neither the President or Vice
President is able to act, the Board of Directors shall appoint some other member of the Board
to so do on an interim basis. The Vice President shall also perform such other duties as shall
from time to time be imposed upon him by the Board of Directors.

Section 10.6. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the members of the Association; he shall have
charge of the corporate seal and of such books and papers as the Board of Directors may direct;
and he shall, in general, perform all duties incidental to the office of Secretary.

Section 10.7. The Treasurer shall have responsibility for the Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He shall be responsible for the deposit of
all monies and other valuable effects in the name and to the credit of the Association, and in
such depositaries as may, from time to time, be designated by the Board of Directors.

Section 10.8. The officers shall have such other duties, powers and responsibilities as
shall, from time to time, be authorized by the Board of Directors.

ARTICLE XI
SEAL

The corporation shall not be required to have a seal.

ARTICLE XII
FINANCE

Section 12.1. The finances of the corporation shail be handled in accordance with these
bylaws.
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Section 12.2. The fiscal year of the corporation shall be an annual period commencing
on such date as may be initially determined by the Directors. The commencement date of the
fiscal year shall be subject to change by the Directors for accounting reasons or other good
cause.

Section 12.3. The funds of the corporation shall be deposited in such bank or other
depository as may be designated by the Directors and shall be withdrawn only upon the check
or order of such officers, employees or agents as are designated by resolution of the Board of
Directors from time to time.

ARTICLE XIII
AMENDMENTS

Section 13.1 Amendments. The Bylaws may be amended, altered, changed,
added to or repealed only in the manner set forth in Article X of the Master Deed of Comstock
Commerce Park; provided, however, that the provisions of Article VI of these bylaws shall not
be amended without the written consent of Developer so long as Developer continues to own or
to offer for sale any Unit in the Project.

Section 13.2 Meeting. Upon any such amendment being proposed, a meeting
for consideration of the same shall be duly called in accordance with the provisions of the
Association Bylaws.

Section 13.3 Effective Date of Amendments. Any amendment to these Bylaws
shall become effective upon recording of such amendment in the Office of the Register of Deeds
in the county where the Condominium is located. Without the prior written approval of all insti-
tutional holders of first mortgage liens on any Unit in the Condominium, no amendment to these
Bylaws shall become effective which substantially increases or decreases the benefits or
obligations or materially affects the rights of any member of the Association or of any such
holder of a first mortgage lien on any unit.

Section 13.4 Copies of Amendments. A copy of each amendment to the Bylaws
shall be furnished to every member of the Association after adoption; provided, however, that
any amendment to these Bylaws that is adopted in accordance with this Article shall be binding
upon all persons who have an interest in the Project irrespective of whether such persons actually
receive a copy of the amendment.

ARTICLE XIV
COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants, future
tenants, or any other persons acquiring an interest in or using the facilities of the Project in any
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manner are subject to and shall comply with the Act, as amended, and the mere acquisition,
occupancy or rental of any Unit or an interest therein or the utilization of or entry upon the
Condominium premises shall signify that the Condominium Documents are accepted and ratified.
In the event the Condominium Documents conflict with the provisions of the Act, the Act shall
govern.

ARTICLE XV
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to
which these bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XVI
REMEDIES FOR DEFAULT

Section 16.1 Remedies. Any default by a Co-owner shall entitle the Association or
another Co-owner or Co-owners to the following relief:

(a) Failure to comply with any of the terms or provisions of the Condominium
Documents or the Act shall be grounds for relief, which may include without intending to limit
the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if
default in payment of assessment) or any combination thereof, and such relief may be sought by
the Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

(b) If any proceeding arising because of an alleged default by any Co-owner
is successful, the Association shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees, (not limited to statutory fees) as may be determined by the Court,
but in no event shall any Co-owner be entitled to recover such attorneys’ fees.

©) The violation of any of the provisions of the Condominium Documents
shall also give the Association or its duly authorized agents the right, in addition to the rights
set forth above, to enter upon the Common Elements, Limited or General, or into any Unit,
where reasonably necessary, and summarily remove and abate, at the expense of the Co-owner
in violation, any structure, thing or condition existing or maintained contrary to the provisions
of the Condominium Documents.

((6)) The violation of any of the provisions of the Condominium Documents by
any Co-owner shall be grounds for assessment by the Association, acting through its duly con-
stituted Board of Directors, of monetary fines for such violations. No fine may be assessed
unless Rules and Regulations establishing such fine have first been duly adopted by the Board
of Directors of the Association and notice thereof given to all Co-owners in the same manner
as prescribed in Article VIII of these bylaws. Thereafter, fines may be assessed only upon
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notice to the offending Co-owners as prescribed in Article VIII, and an opportunity for such Co-
owner to appear before the Board no less than seven (7) days from the date of the notice and
offer evidence in defense of the alleged violation. All fines duly assessed may be collected in
the same manner as provided in Article II of these Bylaws. The amount of such fines shall be
as established by the Association.

Section 16.2 No Waiver. The failure of the Association or of any Co-owner to enforce
any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or condition in the future.

Section 16.3 No Election of Rights. All rights, remedies and priv. ..:es granted to the
Association or any Co-owner or Co-owners pursuant to any terms, provisicns, covenants or
conditions of the aforesaid Condominium Documents shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall
it preclude any party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available to such party at law or in equity.

ARTICLE XVII
SEVERABILITY

In the event that any of the terms, provisions, or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner
whatsoever any of the other terms, provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be partially invalid or unenforceable.

376\ccp\bylaws
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MLC: mtd FIRST AMENDMENT TO MASTER DEED
3/9/98
COMSTOCK COMMERCE PARK

CCP DEVELOPMENT COMPANY, L.L.C.,, a Michigan limited liability company, being
the Developer of COMSTOCK COMMERCE PARK, a Condominium Project established pursuant
to the Master Deed thereof recorded on January 23, 1998 in Liber 1993, Page 950, et seq.,
Kalamazoo County Records, pursuant to the authority granted in the Michigan Condominium Act
and the authonty reserved in the Master Deed, hereby amends the Master Deed as set forth below,
for the purpose of recording all of the pages of Exhibit “A” to the Master Deed and for
supplementing Exhibit "B’ to the Master Deed with the utility plan which was not recorded with the
original Master Deed. In accordance with Article X of the Master Deed, this Amendment is made
without the consent of any co-owner or mortgagee.

Upon recordation of this Amendment in the Office of the Kalamazoo County Register of
Deeds, the Master Deed shall be amended in the following manner:

l. Exhibit “A” to the Master Deed, as attached hereto, being the Condominium
Bylaws, shall replace and supersede the previously recorded Exhubit *“A”, which previously
recorded Exhibit “A” shall be of no further force and effect.

2. New and supplemental sheets 1 through 6 of Exhibit “B’ to the Master Deed. being
the condominium subdivision plan of Comstock Commerce Park, are attached hereto, and shall
replace and supersede the previously recorded sheets 1 through 3, which previously recorded sheets
shall be of no further force or effect.

g In all other respects, other than as herein indicated, the original Master Deed of
COMSTOCK COMMERCE PARK is ratified, confirmed and re-declared.

IN WITNESS WHEREOQF, this First Amendment to the Master Deed of COMSTOCK
COMMERCE PARK has been executed on the 4 day of March, 1998.

MTW CC%&VT COMPANY, LL.C.

bAVIN Q. lans Mmpm

' i
RICHALL L. CHQjuSwste A i BAILHA

Its: Managers



STATE OF MICHIGAN )
)SS.
COUNTY OF KALAMAZOO )

On this _//#h_day of March, 1998, before me personally appeared Dinald _£_Watfs
and _ Tefvew  Balloma , to me personally known, who being by me sworn, said that they
are the Managers of CCP Development Company, L.L.C. (the “Company”), who executed this
instrument; that this instrument was signed on behalf of the Company by authority of its
Managers and that this instrument is acknowledged as the free act and deed of the Company.

%@J | Ll
. SonouTrend
Notary ubllc
Kalamazoo County, Michigan

My commission expires: 1// 7/ 2940

This instrument drafted by:

Michael L. Chojnowski, Esq.
Martin & Chojnowski, P.C.

107 W. Michigan Avenue, Suite 200
Kalamazoo, M1 49007

(616) 552-3400

- 300\ccp\1* amendment
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EXHIBIT "A"

CONDOMINIUM BYLAWS
COMSTOCK COMMERCE PARK

ARTICLE I
ASSOCIATION OF CO-OWNERS

Section 1.1 Association. Comstock Commerce Park, a Condominium Project
located in the County of Kalamazoo, Michigan, shall be administered by an Association of Co-
owners, which shall be a non-profit corporation, hereinafter called the "Association”, and which
shall be organized under the applicable laws of the State of Michigan, and responsible for the
management, maintenance, operation and administration of the Common Elements, easements
and affairs of the Condominium Project in accordance with the Master Deed, these Bylaws, the
Articles of Incorporation, Bylaws and duly adopted Rules and Regulations of the Association,
and the laws of the State of Michigan. All Co-owners in the Condominium Project and all
persons using or entering upon or acquiring any interest in any Unit therein or the Common
Elements thereof shall be subject to the provisions and terms set forth in the aforesaid
Condominium Documents.

Section 1.2 Membership and Voting. Membership in the Association and
voting by members of the Association shall be in accordance with the following provisions:

(a) Each Co-owner shall be a member of the Association and no other person
or entity shall be entitled to membership.

(b) The share of a Co-owner in the funds and assets of the Association cannot
be assigned, pledged or transferred in any manner except as an appurtenance to his Unit in the
Condominium.

(c) Except as limited in these Bylaws, each Co-owner shall be entitled to one
vote for each Condominium Unit owned, the value of which shall equal the total of the
percentages allocated to the Unit owned by such Co-owner as set forth in Article V of the
Master Deed. Voting on all Association matters shall be by value.

(d) No Co-owner shall be entitled to vote at any meeting of the Association
until he has presented evidence of ownership of a Unit in the Condominium Project to the
Association. The vote of each Co-owner may be cast by the individual representative designated
by such Co-owner in the notice required in subparagraph (e) below or by a proxy given by such
individual representative.



(e) Each Co-owner shall file a written notice with the Association designating
the individual representative who shall vote at meetings of the Association and receive all notices
and other communications from the Association on behalf of such Co-owner. Such notice shall
state the name and address of the individual representative designated, the number of the
Condominium Unit or Units owned by the Co-owner, and the name and address of each person,
firm, corporation, partmership, association, trust or other entity who is the Co-owner. Such
notice shall be signed and dated by the Co-owner. The individual representative designated may
be changed by the Co-owner at any time by filing a new notice in the manner herein provided.

® There shall be an annual meeting of the members of the Association.
Other meetings may be provided for in the Bylaws of the Association. Notice of time, place and
subject matter of all meetings, as provided in the Bylaws of the Association, shall be given to
each Co-owner by mailing the same to each individual representative designated by the
respective Co-owners.

(2 The presence in person or by proxy of thirty-five percent (35 %) of the Co-
owners qualified to vote shall constitute a quorum, for holding a meeting of the members of the
Association, except for voting on questions specifically required herein to require a greater
quorum. The written vote of any person furnished at or prior to any duly cailed meeting at
which meeting said person is not otherwise present in person or by proxy shall be counted in
determining the presence of a quorum with respect to the question upon which the vote is cast.
All decisions of the Association shall be by a majority of the quorum, except as herein
specifically provided.

(h) Votes may be cast in person or by proxy or by writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies
and any written votes must be filed with the Secretary of the Association at or before the
appointed time of each meeting of the members of the Association. Cumulative voting shall not
be permitted.

(i) A majority, except where otherwise provided herein, shall consist of more
than fifty percent (50%) of those qualified to vote and present in person or by proxy (or by
written vote, if applicable) at a given meeting of the members of the Association. Whenever
provided specifically herein, a majority may be required to exceed the simple majority herein-
above set forth.

)] Other provisions as to voting by members, not inconsistent with the
provisions herein contained, may be set forth in the Association Bylaws.

Section 1.3 Accounting. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the maintenance and
repair expenses of the Common Elements and any other expenses incurred by or on behalf of
the Association and the Co-owners. Such accounts and all other Association records shall be
open for inspection by the Co-owners and their mortgagees during reasonable working hours.
The Association shall prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. The Association also shall
maintain on file current copies of the Master Deed for the Project, any amendments thereto and
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all other Condominium Documents and shall permit all Co-owners, prospective purchasers and
prospective mortgagees interested in the Project to inspect the same during reasonable hours.

Section 1.4 Board of Directors. The affairs of the Association shall be
governed by a Board of Directors, ail of whom shall serve without compensation and who must
be members of the Association. The number, terms of office, manner of election, removal and
replacement, meetings, quorum and voting requirements, and other duties or provisions of or
relating to directors, not inconsistent with the following, shall be provided by the Association
Bylaws.

(a) The Board of Directors shall have all powers and duties necessary for the
administration of the affairs of the Association and may do all acts and things as are not
prohibited by State law or the Condominium Documents or required thereby to be exercised and
done by the Co-owners. In addition to the foregoing general duties imposed by these Bylaws,
or any further duties which may be imposed by resolution of the members of the Association or
which may be set forth in the Association Bylaws, the Board of Directors shall be responsible
specifically for the following:

(D Management and administration of the affairs of and
maintenance of the Condominium Project and the Common Elements thereof.

2 To collect assessments from the members of the Association
and to use the proceeds thereof for the purposes of the Association.

3) To carry insurance and collect and allocate the proceeds
thereof.

(4)  To rebuild improvements after casualty.

(5 To contract for and employ persons, firms, corporations or other
agents to assist in the management, operation, maintenance and administration of the
Condominium Project.

6) To acquire, maintain and improve, and to buy, operate,
manage, sell, convey, assign, mortgage or lease any real or personal property
(including any Unit in the Condominium and easements, rights-of-way and
licenses) on behalf of the Association in furtherance of any of the purposes of the
Association.

@) To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business of the Association, and
to secure the same by mortgage, security interest or other lien on property owned
by the Association; provided, however, that any such action shall also be
approved by affirmative vote of more than sixty percent (60%) of all of the
members of the Association.



(8) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to such
committees any functions or responsibilities which are not by law or by the
Condominium Documents required to be performed by the Board.

9) To enforce the provisions of the Condominium Documents.

(b) The Board of Directors may employ for the Association a professional
management agent at reasonable compensation established by the Board to perform such duties
and services as the Board shall authorize including, but not limited to, the duties listed in Section
1.4(a) of these Bylaws, and the Board may delegate to such management agent any other duties
or powers which are not by law or by the Condominium Documents required to be performed
by the Board, or have the approval of the Board of Directors or the members of the Association.
In no event shall the Board be authorized to enter into any contract with a professional
management agent, or any other similar person or entity, in which the maximum term is greater
than three years or which is not terminable by the Association upon 90 days written notice
thereof to the other party and no such contract shall violate the provisions of Section 55 of the
Act.

(c) All of the actions (including, without limitation, the adoption of these
Bylaws and any Rules and Regulations for the corporation, and any undertakings or contracts
entered into with others on behalf of the corporation) of the first Board of Directors of the
Association named in its Articles of Incorporation or any successors thereto elected by the
Developer shall be binding upon the Association in the same manner as though such actions had
been authorized by a Board of Directors duly elected by the members of the Association at the
first or any subsequent annual meeting of members so long as such actions are within the scope
of the powers and duties which may be exercised by any Board of Directors as provided in the
Condominium Documents.

Section 1.5 Officers. The Association Bylaws shall provide the designation,
number, terms of office, qualifications, manner of election, duties, removal and replacement of
the officers of the Association and may contain any other provisions pertinent to officers of the
Association in furtherance of the provisions and purposes of the Condominium Documents and
not inconsistent therewith. Officers may be compensated but only upon the affirmative vote of
more than fifty percent (50%) of all Co-owners in value.

Section 1.6 Indemnification.  Every director and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding
to which he may be a party, or in which he may become involved, by reason of his being or
having been a director or officer of the Association, whether or not he is a director or officer
at the time such expenses are incurred, except in such cases wherein the director or officer is
adjudged guilty of willful or wanton misconduct or gross negligence in the performance of his
duties; provided that, in the event of any claim for reimbursement or indemnification hereunder
based upon a settlement by the director or officer seeking reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors (with the director seeking
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reimbursement abstaining) approves such settlement and reimbursement as being in the best
interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such director or officer may be entitled. At least ten
(10) days prior to payment of any indemnification which it has approved, the Board of Directors
shall notify all Co-owners thereof.

Section 1.7 Advisory Committee. An Advisory Committee of three (3) non-
developer Co-owners shall be established within one hundred twenty (120) days after conveyance
of legal or equitable title to non-Developer Co-owners of one-third (1/3) of the Units that may
be created hereunder, or within one (1) year after the initial conveyance of legal or equitable title
to a non-Developer Co-owner of a Unit in the Project, whichever first occurs. The Advisory
Committee may, in the first instance, be appointed by the Developer. If the Board of Directors
of the Association so determines, or if more than twenty percent (20%) in value of the non-
Developer Co-owners shall so petition in writing, then a special meeting of the non-Developer
Co-owners shall be held and the members of the Advisory Committee elected at such meeting.
The purpose of the Advisory Committee shall be to facilitate communications between the
Developer and the non-Developer Co-owners. The Advisory Committee shall cease to exist
when a majority of the Board of Directors of the Association of Co-owners is elected by the
non-Developer Co-owners. The Board of Directors and the Advisory Committee shall meet with
each other at such times as may be requested by either of them; provided, however, that there
shall be no more than four (4) such meetings per year unless both entities agree.

Section 1.8 Non-Developer Directors.

(a) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of twenty-five percent (25%) of the Units that may
be created, at least one (1) Director and not less than twenty-five percent (25%) of the Board
of Directors of the Association shall be elected by non-Developer Co-owners.

(b) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of fifty percent (50%) of the Units that may be
created, not less than thirty three and one-third percent (33 1/3%) of the Board of Directors shall
be elected by non-Developer Co-owners.

(c) Not later than one hundred twenty (120) days after conveyance of legal or
equitable title to non-Developer Co-owners of seventy-five percent (75%) of the Units that may
be created, and before conveyance of ninety percent (90%) of such Units, the non-Developer
Co-owners shall elect all of the Directors on the Board, except that the Developer shall have the
right to designate at least one Director, as long as the Developer owns and offers for sale at least
ten percent (10%) of the Units in the Project or as long as ten percent (10%) of the Units that
may be created remain unsold.

(d) Notwithstanding the foregoing, fifty-four (54) months after the first
conveyance of legal or equitable title to a non-Developer Co-owner of a Unit in the Project, if
title to not less than seventy-five percent (75%) of the Units that may be created have not been
conveyed, the non-Developer Co-owners have the right to elect the number of members of the
Board of Directors equal to the percentage of Units the non-Developer Co-owners hold, and the
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Developer shall have the right to elect the number of members of the Board equal to the
percentage of the Units which are owned by the Developer and for which all assessments are
paid by the Developer. This section shall not require a change in the size of the Board of
Directors as is determined by the Association By-Laws. The provisions of Section 52(4) and
Section 52(6) of the Act shall also be applicable to this Section 1.8, and shall be incorporated
herein by reference.

ARTICLE II
ASSESSMENTS

Section 2.1 Personal Property Taxes. The Association shall be assessed as the
person or entity in possession of any tangible personal property of the Condominium owned or
possessed in common by the Co-owners, and personal property taxes based thereon shall be
treated as expenses of administration.

Section 2.2 Liabilities and Insurance Receipts. Taxes and special assessments
which become a lien against the Condominium Project in the year of establishment shall be
considered expenses of administration. All costs incurred by the Association in satisfaction of
any liability arising within, caused by, or connected with the Common Elements or the adminis-
tration of the Condominium Project shall constitute expenditures affecting the administration of
the Project, and all sums received as the proceeds of, or pursuant to, a policy of insurance
securing the interest of the Co-owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Condominium Project shall
constitute receipts affecting the administration of the Condominium Project, within the meaning
of Section 54 of the Act.

Section 2.3 Amount of Assessments. Assessments shall be determined in
accordance with the following provisions:

(a) The Board of Directors of the Association shall establish an annual budget
in advance for each fiscal year and such budget shall project all expenses for the forthcoming
year which may be required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies and reserves. An
adequate reserve fund for maintenance, repairs and replacement of those Common Elements that
must be replaced on a periodic basis must be established in the budget and must be funded by
regular payments as set forth in Section 2.4 below rather than by special assessments. Upon
adoption of an annual budget by the Board of Directors, copies of the budget shall be delivered
to each Co-owner and the assessment for said year shall be established based upon the budget,
although the delivery of a copy of the budget to each Co-owner shall not affect the liability of
any Co-owner for any existing or future assessments. Should the Board of Directors, at any
time determine, in the sole discretion of the Board of Directors: (1) that the assessments levied
are or may prove to be insufficient to pay the costs of operation and management of the
Condominium, (2) to provide replacements of existing Common Elements, (3) to provide
additions to the Common Elements not exceeding Two Thousand Dollars ($2,000) annually, or
(4) in the event of emergencies, the Board of Directors shall have the authority to increase the



general assessment or to levy such additional assessment or assessments as it shall deem
necessary.

(b) Special assessments, in addition to those required in (a) above may be
made by the Board of Directors from time to time and approved by the Co-owners as hereinafter
provided to meet other needs or requirements of the Association, including, but not limited to
(1) assessments for capital improvements for additions of a cost exceeding Ten Thousand Dollars
($10,000) per year, (2) assessments to purchase a Unit upon foreclosure of the lien for
assessments described in Section 2.6 hereof, (3) assessments for any other appropriate purpose
not elsewhere herein described. Special assessments referred to in this subparagraph (b) (but
not including those assessments referred to in subparagraph 2.3(a) above, which shall be levied
in the sole discretion of the Board of Directors) shall not be levied without the prior approval
of more than sixty percent (60%) of all Co-owners in value. The authority to levy assessments
pursuant to this Subparagraph is solely for the benefit of the Association and of the members
thereof and shall not be enforceable by any creditors of the Association or of the members
thereof.

Section 2.4 Apportionment. All assessments levied against the Co-owners to
cover expenses of administration shall be apportioned among and paid by the Co-owners in
accordance with the percentage of value allocated to each Unit in Article V of the Master Deed
without increase or decrease for the existence of any rights to the use of limited Common
Elements appurtenant to a Unit. Annual assessments as determined in accordance with Article
II, Section 2.3(a) above shall be payable by Co-owners in two (2) equal semi-annual
installments, or such other regular instaliments, as determined by the Association, commencing
with acceptance of a deed to a Unit, with acquisition of fee simple title to a Unit by any other
means, or upon execution of a land contract by which a Unit is purchased from Developer. The
payment of an assessment shall be in default if such assessment, or any part thereof, is not paid
to the Association in full on or before the due date for such payment. Assessments in default
for ten (10) or more days shall bear interest from the initial due-date thereof at the highest legal
rate until each installment is paid in full. Each Co-owner (whether one or more persons) shall
be, and remain, personally liable, both jointly and severally, for the payment of all assessments
(including fines for late payment and costs of collection and enforcement of payment, including
reasonable attorney’s fees) pertinent to his Unit which may be levied while such Co-owner is
the owner thereof, except a land contract purchaser from Developer shall be so personally liable
and Developer shall not be personally liable for such assessments levied up to and including the
date upon which Developer actually takes possession of the Unit following extinguishment of all
rights of the land contract purchaser in the Unit. Payments on account of installments of
assessments in default shall be applied as follows: first, the cost of collection and enforcement
of payment, including reasonable attorney’s fees; second, to any interest charges and fines for
late payment on such assessments; and third, to installments in default in order of their due
dates. Notwithstanding the foregoing, any unusual common expenses benefiting less than all of
Condominium Units, or any unusual expenses incurred as a result of a use being conducted
within a Condominium Unit by a Co-owner, licensee, lessee or invitee, may be specially
assessed or apportioned against the Condominium Unit or Units involved in a reasonable manner
and in accordance with any provisions of the Act.




Section 2.5 No Exemption. No Co-owner may exempt himself from liability
for his contribution toward the expenses of administration by waiver of the use or enjoyment of
any of the Common Elements or by the abandonment of his Unit.

Section 2.6 Collection of Assessments. The Association may enforce collection
of delinquent assessments by a suit at law for a money judgment or by foreclosure of the
statutory lien that secures payment of assessments. Each Co-owner, and every other person who
from time to time has any interest in the Project, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to foreclosure of mortgages by
judicial action and by advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing the alternative procedures to
be followed in lien foreclosure actions and the rights and obligations of the parties to such
actions. Further, each Co-owner and every other person who from time to time has any interest
in the Project, shall be deemed to have authorized and empowered the Association to sell or to
cause to be sold the Unit with respect to which the assessment(s) is or are delinquent and to
receive, hold and distribute the proceeds of such sale in accordance with the priorities
established by applicable law. Each Co-owner of a Unit in the Project acknowledges that at the
time of acquiring title to such Unit, he was notified of the provisions of this section and that he
voluntarily, intelligently and knowingly waived notice of any proceedings brought by the
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing
on the same prior to the sale of the subject Unit. Notwithstanding the foregoing, neither a
judicial foreclosure action nor a suit at law for a money judgment shall be commenced, nor shail
any notice of foreclosure by advertisement be published, until the expiration of ten (10) days
after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at
his or their last known address of a written notice that one or more installments of the annual
assessment or any special assessment levied against the pertinent Unit is or are delinquent and
that the Association may invoke any of its remedies hereunder if the default is not cured within
ten (10) days after the date of mailing. Such written notice shall be accompanied by a written
affidavit of an authorized representative of the Association that sets forth (i) the affiant’s capacity
to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount
outstanding (exclusive of interest, costs, attorney fees and future assessments), (iv) the legal
description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of record. Such
affidavit shall be recorded in the Office of the Register of Deeds in the county in which the
Project is located prior to the commencement of any foreclosure proceeding, but it need not have
been recorded as of the date of mailing as aforesaid. If the delinquency is not cured within the
ten (10) day period, the Association may take such remedial action as may be available to it
hereunder or under Michigan law. The expenses incurred in collecting unpaid assessments,
including interest, costs, actual reasonable attorneys’ fees (not limited to statutory fees) and
advances for taxes or other liens paid by the Association to protect its lien, shall be chargeable
to the Co-owner in default and shall be secured by the lien on his Unit. In the event of default
by any Co-owner in the payment of any installment of the annual assessment or any special
assessment levied against his Unit, the Association shall have the right to declare all unpaid
installments of the assessment for the pertinent fiscal year immediately due and payable. The
Association also may discontinue the furnishing of any utilities or other services to a Co-owner
in default upon seven (7) days written notice to such Co-owner of its intention to do so. A Co-
owner in default shall not be entitled to utilize any of the general Common Elements of the
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Project and shall not be entitled to vote at any meeting of the Association so long as such default
continues. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable
rental for the Unit from the Co-owner thereof or any persons claiming under him.

Section 2.7 Effect on Mortgage Lien. Notwithstanding any other provisions
of the Condominium Documents, the holder of any first mortgage covering any Unit in the
Project which comes into possession of the Unit pursuant to the remedies provided in the
mortgage or by deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure
sale, shall take the property free of any claims for unpaid assessments or charges against the
mortgaged Unit which accrue prior to the time such holder comes into possession of the Unit
(except for claims for a pro rata share of such assessments or charges resulting from a pro rata
reallocation of such unpaid assessments or charges to all Units including the mortgaged Unit).

Section 2.8 Obligations of Developer. Until such time as the regular
assessments paid by Co-owners other than the Developer shall be sufficient to support the total
costs of administration (excluding reserves), the Developer shall pay the balance of such
administrative costs on account of the Units owned by it, whether constructed or not.

After the time at which the regular assessments paid by Co-owners other than the
Developer are sufficient to support the total costs of administration (excluding reserves), the
Developer shall be assessed by the Association for actual costs, if any, incurred by the
Association which are directly attributable to the Units owned by the Developer, together with
a pro-rata share of costs of administration (other than costs attributable to the maintenance of
dwellings), such as legal fees, accounting fees, liability insurance premiums and maintenance
of the landscaping, drives, sanitary sewer system and walks, if any. Provided, that if a Unit
owned by Developer is leased or otherwise occupied on a permanent basis by a person holding
under or through the Developer, the Developer shall pay all regular monthly assessments with
respect to such Unit forthwith.

Section 2.9 Statement Regarding Assessments. Pursuant to the provisions of
the Act, the Purchaser of any Condominium Unit may request a statement of the Association as
to the outstanding amount of any unpaid Association assessments thereon, whether regular or
special. Upon written request to the Association accompanied by a copy of the executed
purchase agreement pursuant to which the Purchaser holds the right to acquire a Unit, the
Association shall provide a written statement of such unpaid assessments as may exist or a
statement that none exist, which statement shall be binding upon the Association for the period
stated therein. Upon the payment of that sum within the period stated, the Association’s lien
for assessments as to such Unit shall be deemed satisfied; provided, however, that the failure
of a Purchaser to request such statement at least five (5) days prior to the closing of the purchase
of such Unit, shall render any unpaid assessments and the lien securing same, fully enforceable
against such Purchaser and the Unit itself, to the extent provided by the Act. Unpaid
assessments shall constitute a lien upon the Unit and the proceeds of sale thereof, which shall
be prior to all claims except real property taxes and first mortgages of record.

Section 2.10 Construction Liens. A construction lien arising under Act 497 of the
Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.



ARTICLE III
ARBITRATION

Section 3.1 Arbitration. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium Documents, or any disputes,
claims or grievances arising among or between Co-owners and the Association shall, upon the
election and written consent of the parties to any such disputes, claims or grievances and written
notice to the Association, be submitted to arbitration and the parties thereto shall accept the
arbitrator’s decision as final and binding. The Commercial Arbitration Rules of the American
Arbitration Association as amended and in effect from time to time hereafter shall be applicable
to any such arbitration.

Section 3.2 Legal Action. In the absence of the election and written consent
pursuant to Section 3.1, no Co-owner or the Association shall be precluded from petitioning the
courts to resolve any such disputes, claims or grievances.

Section 3.3 Election. Election by Co-owners or the Association to submit any
such dispute, claim or grievance to arbitration shall preclude such parties from litigating such
dispute, claim or grievance in the courts.

ARTICLE IV
INSURANCE

Section 4.1 Extent of Coverage. The Association shall, to the extent
appropriate in light of the nature of the general common elements of the Project, carry liability
insurance, if applicable, and any other insurance the Association may deem applicable, desirable
or necessary, and pertinent to the ownership, use and maintenance of the Common Elements and
administration of the Condominium Project. Each owner shall be obligated and responsible for
obtaining fire and extended coverage and vandalism and malicious mischief insurance with
respect to buildings and all other improvements constructed or to be constructed within the
perimeter of a condominium unit and its appurtenant Limited common Elements, and for
personal property located therein or thereon or elsewhere on the Condominium Project. Each
Co-owner shall also be obligated to obtain insurance coverage for personal liability for
occurrences within the perimeter of the Co-owner’s Unit and appurtenant Limited Common
Elements. The Association shall under no circumstances have any obligation to obtain any of
the insurance coverage required to be carried by a Co-owner. All premiums for insurance
purchased by the Association pursuant to these Bylaws shall be expenses of administration.

Section 4.2 Indemnification. Each individual Co-owner shall indemnify and
hoid harmless every other Co-owner, the Developer and the Association from all damages and
costs, including attorneys’ fees, which they may suffer as a result of defending any claim arising
out of an occurrence on or within such Co-owner’s Unit or appurtenant Limited Common
Element, and each individual Co-owner shall carry insurance to secure this indemnity. This
section shall not be construed to give any insurer any subrogation right or other right or claim
against any individual Co-owner, however, and the Association and all Co-owners shall use their
best efforts to cause all property and liability insurance carried by them to contain appropriate
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provisions whereby the insurer waives its right of subrogation as to any claims against any Co-
owner or the Association.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 5.1 Reconstruction. If the Condominium project or any of its Common
Elements are destroyed or damaged, in whole or in part, and the proceeds of any policy insuring
the same and payable by reason thereof are sufficient to reconstruct the Project, then such
proceeds shall be applied to such reconmstruction. As used herein, reconstruction means
restoration of the Project in accordance with the Master Deed and the plans and specifications
for the Project to a condition as comparable as possible to the condition existing prior to the
damage, unless the Co-owners and mortgagees shall unanimously decide otherwise. If the
proceeds of insurance are not sufficient to defray the estimated cost of reconstruction or repair,
or if at any time during such reconstruction or repair the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all Co-owners for the costs of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to pay
for the costs of reconstruction or repair. If damage to the General Common Elements adversely
affects the appearance or utility of the Project, the Association shall proceed with repair or
replacement of the damaged property without delay. Each Co-owner shall be responsible for
all maintenance, repair and replacement required within his Unit or the Limited Common
Elements appurtenant thereto.

Section 5.2 Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(a) In the event of any taking of an entire Unit by eminent domain, the award
for such taking shall be paid to the owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the owner and his mortgagee, they
shall be divested of all interest in the Condominium Project. In the event that any condemnation
award shall become payable to any Co-owner whose Unit is not wholly taken by eminent
domain, then such award shall be paid by the condemning authority to the Co-owner and his
mortgagee, as their interests may appear.

(b) If there is any taking of any portion of the Condominium other than any
Unit, the condemnation proceeds relative to such taking shall be paid to the Co-owners and their
mortgagees in proportion to their respective interests in the Common Elements and the
affirmative vote of more than fifty percent (50%) of the Co-owners in value shall determine
whether to rebuild, repair or replace the portion so taken or to take such other action as they
deem appropriate.

() In the event the Condominium Project continues after taking by eminent
domain, then the remaining portion of the Condominium Project shall be re-surveyed and the
Master Deed amended accordingly, and, if any Unit shall have been taken, then Article V of the
Master Deed shall also be amended to reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the continuing value of the
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for the costs of reconstruction or repair. If damage to the General Common Elements adversely
affects the appearance or utility of the Project, the Association shall proceed with repair or
replacement of the damaged property without delay. Each Co-owner shall be responsible for
all maintenance, repair and replacement required within his Unit or the Limited Common
Elements appurtenant thereto.

Section 5.2 Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(a) In the event of any taking of an entire Unit by eminent domain, the award
for such taking shall be paid to the owner of such Unit and the mortgagee thereof, as their
interests may appear. After acceptance of such award by the owner and his mortgagee, they
shall be divested of all interest in the Condominium Project. In the event that any condemnation
award shall become payable to any Co-owner whose Unit is not wholly taken by eminent
domain, then such award shall be paid by the condemning authority to the Co-owner and his
mortgagee, as their interests may appear.

(b) If there is any taking of any portion of the Condominium other than any
Unit, the condemnation proceeds relative to such taking shall be paid to the Co-owners and their
mortgagees in proportion to their respective interests in the Common Elements and the
affirmative vote of more than fifty percent (50%) of the Co-owners in value shall determine
whether to rebuild, repair or replace the portion so taken or to take such other action as they
deem appropriate.

(c) In the event the Condominium Project continues after taking by eminent
domain, then the remaining portion of the Condominium Project shall be re-surveyed and the
Master Deed amended accordingly, and, if any Unit shall have been taken, then Article V of the
Master Deed shall also be amended to reflect such taking and to proportionately readjust the
percentages of value of the remaining Co-owners based upon the continuing value of the
Condominium of 100%. Such amendment may be effected by an officer of the Association duly
authorized by the Board of Directors without the necessity of execution or specific approval
thereof by any Co-owner, but only with the prior written approval of all holders of first mort-
gage liens on individual Units in the Project.

(d) In the event any Unit in the Condominium, or any portion thereof, or the
Common Elements or any portion thereof, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority,
the Association promptly shall so notify each institutional holder of a first mortgage lien on any
of the Units in the Condominium.

Section 5.3 Priority. Nothing contained in the Condominium Documents shall

be construed to give a Condominium Unit Owner, or any other party, priority over any rights
of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
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distribution to Condominium Unit Owners of insurance proceeds or condemnation awards for
losses to or a taking of Condominium Units and/or Common Elements.

ARTICLE VI
RESTRICTIONS

Section 6.1 Permitted Uses. No Unit in the Project shall be used for other than
industrial and manufacturing purposes as shall be permitted by the zoning ordinance of the
Township of Comstock.

Section 6.2 Erosion Control. The following provisions shall apply to any
portion of a Unit from which natural vegetation has been removed, and the amount of surface
water has been increased by virtue of activity in other areas, or to avoid the unnecessary
destruction of natural vegetation from any cause. Exposed earth shall be protected from erosion
or washing by the use of appropriate vegetation, barriers, shields or other such devices, or the
installation of underground storm water facilities.

Section 6.3 Character of Buildings. External construction materials shall be
of high quality and type and color to blend in with the natural surroundings and be compatible
with existing improvements. No old or used, of any kind whatsoever shall be moved or
reconstructed on any Unit. All buildings to be constructed shall have finished exteriors of brick,
stone, block, or metal, or combination thereof, or other suitable finishes as approved by the
Review Committee. All exterior finishes shall be subject to the prior approval of the Review
Committee.

Section 6.4 Vehicle and Pedestrian Facilities. The following standards shall
be observed with respect to vehicle and pedestrian facilities:

a. Adequate on-site parking facilities shall be provided within each Unit, with
the minimum parking spaces on each Unit to be as provided for in the applicable zoning
ordinance.

b. All traffic and pedestrian circulation in developed areas shall be on hard,
permanent surfaces, such as pavers, asphalt or concrete. Materials shall be selected whenever
practical which will be compatible with existing improvements.

3 Hard surfaced areas within each Unit shall be serviced by storm water
facilities located within the Unit (or adjacent Units owned by the same Co-owner), or by storm
water facilities contained within the Common Elements of the Project, and which are designated
to receive storm water from such Unit. Storm water facilities located within a Unit shall be
designed in such a manner as to be aesthetically compatible with other improvements in the
Project.
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Section 6.5 Lighting. The purpose of lighting within the Project shail be to
provide a safe atmosphere and to create a pleasing night time appearance. Lighting intensity
shall be limited to a level of illumination necessary to adequately illuminate or highlight walks,
parking areas, and buildings. The level and direction of lighting shall not create a daytime
atmosphere or be at such a level of intensity or location as to create a nuisance in adjacent areas.

Section 6.6 Sign Requirements. The following standards shall be observed with
respect to signs:

a. Free standing signs shall be so constructed and designed as to compliment
the architecture of the adjacent building or buildings, and shall be monument-type signs of a
maximum height of ten (10) feet. Internal light sources are encouraged.

b. Flashing lights, advertising flags, strips or other devices are prohibited.

c. Building mounted sigos shall be confined to front facades (facing
roadway(s) and/or parking area(s)), and may not project above the roof line of the structure to
which it is attached or may not project more than one foot from the structural facade.

d. No signs, other than those identifying the names and businesses of the
person or persons occupying a building located on the Unit shall be permitted without the
express written approval of the Review Committee. This restriction shall not apply to any signs
erected by the Declarant or its designees or assigns in connection with the development of the
Project and sale of Units within it.

e. All signs shall have the prior approval of the Review Commirttee and shall
be aesthetically compatible with the character of buildings and other improvements. The use of
a unified system of signage throughout the Project is encouraged, as is the use of a common sign
located at each entrance to the Project off adjoining public streets, which signs may identify the
buildings within the Project and, where appropriate, occupants thereof, and shall also be subject
to the prior approval of the Review Committee.

Section 6.7 Screening and Landscaping. It is the purpose of these provisions
to screen from adjacent areas objectionable noises, pollutants or sights. The following standards
shall be observed:

a. Noise. Buildings and related improvements shall be so constructed and
operated as to reasonably confine noise resulting from any operations to the site of such
operation on a Unit.

b. Pollutants. Improvements shall be designed and operated as to conform

with pollutant standards which may from time to time be prescribed by state or local law.
Pollutants shall include, but not be limited to, smoke, odor, or airborne or waterborne foreign
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particles of such type or in such quantity as to be injurious to persons, animals, vegetation or
property.

g; Visual. Screening, either natural or artificial, shall be provided for all
refuse disposal areas which shall be so designed and constructed as to effectively camouflage and
not emphasize their existence. All loading areas and loading docks shall be located on the side
of the building or the rear of the building, opposite the street line.

d. Fences. No fence shall be installed unless it shall have received the prior
approval of the Review Committee. It is the intent of these restrictions that fences installed for
screening purposes be located no closer to the street line than the front building line on any Unit.

e. Other. All cables, conduits, pipes and similar objects and devices shall,
when possible, be placed underground. No exposed or exterior electronic transmitters or
receiving antennae or dishes shall be erected, placed or maintained on any part of the Project,
without the prior written approval of the Review Committee.

5, Landscaping. All parts of a Unit upon which a building has been
constructed, and which are not developed with buildings, drives, parking and loading areas, and
other similar improvements, shall either be maintained in a natural state or shall be landscaped
with grass or other ground cover, shrubbery, trees, bushes, vines or other suitable plantings.
All plantings shall be properly and regularly maintained, and dead or dying materials replaced
in accordance with approved landscape plans.

Section 6.8 Rubbish. No rubbish, trash, garbage or other offensive or noxious
items shall be permitted to remain on any portion of the Project. Grass, weeds and other
growths on developed Units shall be reasonably cut to levels approved by the Review Committee
and no portion of the Project shall be used for the storage of any matter or thing which shall
cause the Project to appear to be in an unclean or unsightly condition. The foregoing provisions
of this section shall not be applicable to the storage of construction materials during a reasonable
construction period.

Section 6.9 Outside Storage. No outside storage or operations of any kind shall
be permitted on any portion of the Project without the prior written approval of the Review
Committee, and without appropriate screening having been installed, as contemplated by these
restrictions.

Section 6.10 Review Committee. The Review Committee shall have the following
powers and duties:

a. Approval of Plans. All plans and specifications, including grading and
landscaping plans, for the construction of any building, the exterior alteration of any building,
and all exterior uses or improvements, including type and color of construction materials and
landscaping, shall be submitted to and be approved by the Review Committee prior to
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construction. The Review Committee may reject all or any portion of plans submitted, or
require the modification or resubmission of any such plans. The Committee shall have the right
to refuse to approve any such plans and specifications, including type and color of construction
materials, grading and landscaping plans, which are not suitable, in its opinion, for aesthetic or
other reasons. In so passing upon such plans and specifications, the Review Committee shall
have the right to take into consideration the suitability of the proposed improvements and the
harmony thereof with any other improvements that have been constructed on other portions of
the Property, and the overall intent of these restrictions.

b. Failure to Approve. In the event that the Review Committee shall have
failed to disapprove such plans and specifications within twenty (20) days after the same are
delivered to it, then the same shall be deemed to have been approved, provided that the plans
and specifications are in conformity with existing buildings or structures on the Project, these
standards, and the applicable zoning ordinance and building codes.

C. Variances. The Review Committee may grant variances in its discretion
from the standards set forth herein, so long as the general intention of these standards shall be
substantially achieved.

d. Enforcement. The Review Committee shall have the primary responsibility
for the enforcement of these standards. It shall have the right to take, or refuse to take, such
action as herein provided, including legal or equitable proceedings, or other action reasonably
calculated to achieve the purposes set forth herein. Any costs incurred by the Review
Committee, including reasonably attorneys’ fees, by virtue of the violation of this Declaration
by an owner of a Unit shall be assessable against such owner and the Unit owned by him from
which the violation arose, and may be enforced in the same manner as provided for in Section
2.6 above.

Section 6.11 Review Committee Composition.

a. Original Review Committee. The original Review Committee shall consist
of four (4) members. All members shall be appointed by the Declarant and shall be subject to
removal or reappointment by Declarant.

b. Permanent Committee. At such time as 80% of the Units within the
Project (including any expansion area) are owned by parties other than Declarant, the
Association shall have the right to designate one (1) member of the Review Committee. At such
time as 100% of the Units in the Project are owned by parties other than Declarant, all of the
members of the Review Committee shall be elected by the Association. If the Declarant shall
fail to appoint or reappoint the members of the Review Committee, such members shall be
appointed by the Association.

C; Rules and Regulation. The Review Committee may establish by a majority
vote such rules and procedures as it deems appropriate to administer the provisions of this
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Declaration. All other decisions by the Review Committee shall be made by at least two (2)
members thereof.

d. Liability. Each member of the Review Committee shall be expected to
exercise judgment in good faith, but shall have no liability whatsoever to any persons for any
act or failure to act made pursuant to this Declaration.

Section 6.12 General Enforcement. The non-discretionary standards herein set forth,
except as a variance may have been granted by the Review Committee, may be enforced by the
Township of Comstock and/or the owner of any Unit within the Project.

ARTICLE VII
MEMBERS

Section 8.1 Meetings of the members of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Voting shall be as provided in these bylaws. Meetings
of the Association shall be conducted in accordance with Sturgis’ Code of Parliamentary
Procedure, Roberts Rules of Order or some other generally recognized manual of parliamentary
procedure, when not otherwise in conflict with the Articles of Incorporation, these bylaws, the
Condominium Master Deed or the laws of the State of Michigan.

Section 8.2. The annual meetings of members of the Association shall be held on the
fifteenth day of June of each succeeding year at such time and place as shall be determined by
the Board of Directors, or on such other day as shall be determined by the Board of Directors.
At such meetings there shall be elected by ballot of the Co-owners a Board of Directors in
accordance with the requirements of Article IX of these bylaws. The Co-owners may also
transact at annual meetings such other business of the Association as may properly come before
them.

Section 8.3. It shall be the duty of the President to call a special meeting of the Co-
owners as directed by resolution of the Board of Directors or upon a petition signed by one-third
(1/3) in number of the Co-owners presented to the Secretary of the Association. Notice of any
special meeting shall state the time and place of such meeting and the purposes thereof. No
business shall be transacted at a special meeting except as stated in the notice.

Section 8.4. It shall be the duty of the Secretary (or other Association officer in the
Secretary’s absence) to serve a notice of each annual or special meeting, stating the purpose
thereof as well as the time and place where it is to be held, upon each Co-owner of record, at
least ten (10) days but not more than sixty (60) days prior to such meeting. The mailing,
postage prepaid, of a notice to the representative of each Co-owner at the address shown in the
notice required to be filed with the Association by Section 1.2(e) of these bylaws shall be
deemed notice served. Any member may, by written waiver of notice signed by such member,
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waive such notice, and such waiver when filed in the records of the Association shall be deemed
due notice.

Section 8.5. If any meeting of owners cannot be held because a quorum is not in
attendance, the Co-owners who are present may adjourn the meeting to a time not less than six
(6) days from the time the original meeting was called. Notice of such adjourned date shall be
given as required in Section 8.4 above, except as such notice shall be given at least two (2) days
prior to such adjourned meeting. At any such adjourned meeting which has been called for
failure of a quorum at an originally scheduled meeting, the quorum requirement shall be reduced
to twenty percent (20%) of all Co-owners in value.

ARTICLE IX
BOARD OF DIRECTORS

Section 9.1. The affairs of the Association shall be governed by a Board of Directors,
consisting of three (3) persons, all of whom must be members of the Association or officers,
partners, trustees, employees or agents of members of the Association. The Board of Directors
shall be elected at each annual meeting of the members of the Association, and the Directors
shall hold office until their successors have been elected and take office.

Section 9.2. The Board of Directors shall have the powers and duties set forth in these
bylaws.

Section 9.3. Vacancies in the Board of Directors caused by reason other than the
removal of a Director by a vote of the members of the Association shall be filled by vote of the
majority of the remaining Directors, even though they may constitute less than a quorum. Each
person so elected shall be a Director until a successor is elected at the next annual meeting of
the Association.

Section 9.4. At any regular or special meeting of the Association duly called, any one
or more of the Directors may be removed with or without cause by a majority of the Co-owners
and a successor may then and there be elected to fill the vacancy thus created. Any Director
whose removal has been proposed by the Co-owners shall be given an opportunity to be heard
at the meeting.

Section 9.5. The first meeting of a newly elected Board of Directors shall be held
within thirty (30) days of election at such place as shall be fixed by the Directors at the meeting
at which such Directors were elected, and no notice shall be necessary to the newly elected
Directors in order legally to constitute such meeting, providing a majority of the whole Board
shall be present.

Section 9.6. Regular meetings of the Board of Directors may be held at such times and
places as shall be determined from time to time by a majority of the Directors, but at least two
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such meetings shall be held during each fiscal year. Notice of regular meetings of the Board
of Directors shall be given to each Director, personally, by mail, telephone or telegraph, at least
ten (10) days prior to the date named for such meeting.

Section 9.7. Special meetings of the Board of Directors may be called by the President
on three (3) days notice to each Director, given personally, by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of one Director.

Section 9.8. Before, after, or at any such meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of the Board
of Directors shall be deemed a waiver of notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice shall be required and any business
may be transacted at such meeting.

Section 9.9. At all meetings of the Board of Directors, a majority of the Directors shall
constitute a quorum for the transaction of business, and the acts of the majority of the Directors
present at a meeting at which a quorum is present shall be the acts of the Board of Directors.
If, at any meeting of the Board of Directors, there be less than a quorum present, the majority
of those present may adjourn the meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Director in the action of a meeting by signing
and concurring in the minutes thereof, shall constitute the presence of such Director for the
purposes of determining a quorum.

Section 9.10. The Board of Directors may require that all officers and employees of the
Association handling or responsible for Association funds shall furnish adequate fidelity bonds.
The premiums of such bonds shall be expenses of administration.

ARTICLE X
OFFICERS

Section 10.1 The principal officers of the Association shall be a President, who shall
be a member of the Board of Directors, a Vice President, Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Any two offices except those of President and Vice
President may be held by one person.

Section 10.2. The officers of the Association shall be elected annually by the Board of

Directors at the organizational meeting of each new Board and shall hold office at the pleasure
of the Board.
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Section 10.3. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any special meeting of the Board called
for such purpose.

Section 10.4. The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Association and of the Board of Directors. He shall have all
of the general powers and duties which are usually vested in the office of the President of an
association, including, but not limited to, the power to appoint committees from among the
members of the Association from time to time as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the Association.

Section 10.5. The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. If neither the President or Vice
President is able to act, the Board of Directors shall appoint some other member of the Board
to so do on an interim basis. The Vice President shall also perform such other duties as shall
from time to time be imposed upon him by the Board of Directors.

Section 10.6. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the members of the Association; he shall have
charge of the corporate seal and of such books and papers as the Board of Directors may direct;
and he shall, in general, perform all duties incidental to the office of Secretary.

Section 10.7. The Treasurer shall have responsibility for the Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He shall be responsible for the deposit of
all monies and other valuable effects in the name and to the credit of the Association, and in
such depositaries as may, from time to time, be designated by the Board of Directors.

Section 10.8. The officers shall have such other duties, powers and responsibilities as
shall, from time to time, be authorized by the Board of Directors.
ARTICLE XI
SEAL
The corporation shall not be required to have a seal.
ARTICLE XII

FINANCE

Section 12.1. The finances of the corporation shall be handled in accordance with these
bylaws.
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Section 12.2. The fiscal year of the corporation shall be an annual period commencing
on such date as may be initially determined by the Directors. The commencement date of the
fiscal year shall be subject to change by the Directors for accounting reasoms or other good
cause.

Section 12.3. The funds of the corporation shall be deposited in such bank or other
depository as may be designated by the Directors and shall be withdrawn only upon the check
or order of such officers, employees or agents as are designated by resolution of the Board of
Directors from time to time.

ARTICLE XIII
AMENDMENTS

Section 13.1 Amendments. The Bylaws may be amended, altered, changed,
added to or repealed only in the manner set forth in Article X of the Master Deed of Comstock
Commerce Park; provided, however, that the provisions of Article VI of these bylaws shall not
be amended without the written consent of Developer so long as Developer continues to own or
to offer for sale any Unit in the Project.

Section 13.2 Meeting. Upon any such amendment being proposed, a meeting
for consideration of the same shall be duly called in accordance with the provisions of the
Association Bylaws.

Section 13.3 Effective Date of Amendments. Any amendment to these Bylaws
shall become effective upon recording of such amendment in the Office of the Register of Deeds
in the county where the Condominium is located. Without the prior written approval of all insti-
tutional holders of first mortgage liens on any Unit in the Condominium, no amendment to these
Bylaws shall become effective which substantially increases or decreases the benefits or
obligations or materially affects the rights of any member of the Association or of any such
holder of a first mortgage lien on any unit.

Section 13.4 Copies of Amendments. A copy of each amendment to the Bylaws
shall be furnished to every member of the Association after adoption; provided, however, that
any amendment to these Bylaws that is adopted in accordance with this Article shall be binding
upon all persons who have an interest in the Project irrespective of whether such persons actually
receive a copy of the amendment.

ARTICLE XIV
COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants, future
tenants, or any other persons acquiring an interest in or using the facilities of the Project in any
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manner are subject to and shall comply with the Act, as amended, and the mere acquisition,
occupancy or rental of any Unit or an interest therein or the utilization of or entry upon the
Condominium premises shall signify that the Condominium Documents are accepted and ratified.
In the event the Condominium Documents conflict with the provisions of the Act, the Act shall
govern.

ARTICLE XV
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to
which these bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XVI
REMEDIES FOR DEFAULT

Section 16.1 Remedies. Any default by a Co-owner shall entitle the Association or
another Co-owner or Co-owners to the following relief:

(a) Failure to comply with any of the terms or provisions of the Condominium
Documents or the Act shail be grounds for relief, which may include without intending to limit
the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if
default in payment of assessment) or any combination thereof, and such relief may be sought by
the Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

(b) If any proceeding arising because of an alleged default by any Co-owner
is successful, the Association shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees, (not limited to statutory fees) as may be determined by the Court,
but in no event shall any Co-owner be entitled to recover such attorneys’ fees.

(©) The violation of any of the provisions of the Condominium Documents
shall also give the Association or its duly authorized agents the right, in addition to the rights
set forth above, to enter upon the Common Elements, Limited or General, or into any Unit,
where reasonably necessary, and summarily remove and abate, at the expense of the Co-owner
in violation, any structure, thing or condition existing or maintained contrary to the provisions
of the Condominium Documents.

(d) The violation of any of the provisions of the Condominium Documents by
any Co-owner shall be grounds for assessment by the Association, acting through its duly con-
stituted Board of Directors, of monetary fines for such violations. No fine may be assessed
unless Rules and Regulations establishing such fine have first been duly adopted by the Board
of Directors of the Association and notice thereof given to all Co-owners in the same manner
as prescribed in Article VIII of these bylaws. Thereafter, fines may be assessed only upon

22



notice to the offending Co-owners as prescribed in Article VIII, and an opportunity for such Co-
owner to appear before the Board no less than seven (7) days from the date of the notice and
offer evidence in defense of the alleged violation. All fines duly assessed may be collected in
the same manner as provided in Article II of these Bylaws. The amount of such fines shall be
as established by the Association.

Section 16.2 No Waiver. The failure of the Association or of any Co-owner to enforce
any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner
to enforce such right, provision, covenant or condition in the future.

Section 16.3 No Election of Rights. All rights, remedies and privileges granted to the
Association or any Co-owner or Co-owners pursuant to any terms, provisions, covenants or
conditions of the aforesaid Condominium Documents shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall
it preclude any party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available to such party at law or in equity.

ARTICLE XVII
SEVERABILITY

In the event that any of the terms, provisions, or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner
whatsoever any of the other terms, provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be partially invalid or unenforceable.

376\ccpibylaws
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MLC: md SECOND AMENDMENT TO MASTER DEED
7/23/98

COMSTOCK COMMERCE PARK

_ CCP DEVELOPMENT COMPANY, L.L.C., a Michigan limited lizbiliry company, being
the Developer of COMSTOCK COMMERCE PARK. a Condominium Project established pursuant
to the Master Deed thereof recorded on January 23, 1998 in Liber 1993, Page 950, et seq., and the
First Amendment to Master Deed recorded on March 25, 1998 in Liber 2011, Page 0090,

- Kalamazoo County Records, pursuant to the authority granted in the Michigan Condominiym Act
and the anthority reserved in the Master Deed, hereby amends the Master Deed as set forth below,
for the purpose of amending Article VI of the Master Deed to delete some of the expansion area as
described in the originally recorded Master Deed. In accordance with Article X of the Master Deed,
this Amendment is made without the consent of any co-ownet or mortgagee.

Upon recordation of this Amendment in the Ofﬁ;:e of the Kalamazoo County Register of
Deeds, the Master Deed shall be amended in the following manner: '

% Article VI of the Master Deed, entitled “Expansion of Condominium"” is amended to
delete “Parce] B” therefrom. As a result, the “Future Development” area of the project consists
solely of “Parcel A™ as described in the originally recorded Master Deed.

2. In all other respects, other than as herein indicated, the original Master Deed of
COMSTOCK COMMERCE PARK, as amended by the First Amendment thereto, is ratified,
confirmed and re-declared. :

IN WITNESS WHEREQF, this Second Amendment to the Master Deed of COMSTQOCK
COMMERCE PARK has been executed on the Q8  dayof TNp.( » , 1998.
7/

WITNESSES:

( H? ke SCHOLTEN
SV NN

PATTY
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STATE OF MICHIGAN )
)SS. R
COUNTY OF KALAMAZOO ) 20863 fgg 7

&
On this _ day of

1998, before me personally appeared
to me personally known, who being by -
me swormn, said that they ‘aré the Mauagers of CCP Development Company, L.L.C. (the
“Company”), who executed this instrument; that this instrument was signed on behalf of the
Company by authority of its Managers and that this insrument is acknowledged as the free act
and deed of the Company.

NOTARY Pu'égc' %&ﬂ:zgoscoum M
Notary Public MY COMMISSION EXP. 10/03/2501
Kalamazoo County, Michigan

My commission expires:

This insmument drafted by:

Michael L. Chojnowski, Esq.

Cooper, Martin, Chojnowski & Beck BC.
P.O. Box 50231

Kalamazoo, M1 45005-0231

(616) 552-3400

402\ccp\2nd amendment
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UMD 22

COMSTOCK COMMERCE PARK

CCP DEVELOPMENT COMPANY, L.L.C,, a Michigan limited liability company, being
the Developer of COMSTOCK COMMERCE PARY, a Condominium Project established pursuant
to the Master Deed thereof recorded on January 23, 1998 in Liber 1993, Pages 950 through 0983,
the First Amendment to Master Deed recorded on March 25, 1998 in Liber 2011, Page 0090, and
the Second Amendment to Master Deed recorded on August 25, 1998 in Liber 2063, Page 870,
Kalamazoo County Records, pursuant to the authonty granted in the Michigan Condominium Act

“and the authority reserved in the Master Deed, hereby amends the Master Deed as'set forth below,
for the purpose of amending the dimensions of Unit 1 of the Project. In accordance with Articles V
and X of the Master Deed, this Amendment is made without the consent of any co-OwWner or
mortgagee.

Upon recordation of this Amendment in the Office of the Kalamazoo County Register of
Deeds, the Master Deed shall be amended in the following manner:

L New and supplemental Sheets 1, 2 and 3 of Exhibit “B” to the Master Deed, being
the condominium subdivision plan of COMSTOCK COMMERCE PARK, are attached hereto, and .
shall replace and supersede the previously recorded Sheets 1, 2 and 3, which previously recorded
sheets shall be of no further force or effect.

2. In all other respects, other than as herein indicated, the original Master Deed of
COMSTOCK .COMMERCE PARK, as amended by the First and Second Amendments thereto, is
- - —ratified; confirmed and re-deéclared.

IN WITNESS WHEREOQF, this Third Amendment to the Master Deed of COMSTOCK
COMMERCE PARK has been executed on the Jn & day of S e bho—~ 1999,

WITNESSES: CCP DEVELOPMENT COMPANY, L.L.C.

F/sREGCORY £ wd7v

@g{aﬂ_ I 7ﬁ By 3£ =
Joyee I Wa #s rey Balkema
Its: Managers
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STATE OF MICHIGAN )
)SS.

COUNTY OF KALAMAZQO )

On this )p M“Jday of ,%Fig mbe, , 1999, before me personally appeared Donald F.
Watts and Jeffrey Balkema, to me personally known, who being by me sworn, said that they are
the Managers of CCP Development Company, L.L.C. (the “Company™), who executed this
instrument; that this instrument was signed on behalf of the Company by authority of its

Managers and that this instrument is acknowledged as the free act and deed of the Company.

Q}gﬂb W, ﬁaja.fﬁ—&

. JOYGE |.
Notary Public NOYARY PLBLIC - mm%scoum M

Kalamazoo County, Michi MaOMMIESION EXP. 10/002001 - -
My commission expires:

This 1instrument drafied by:

Michael L. Chojnowski, Esq.

Cooper, Martin, Chojnowski & Beck, P.C.
P.O. Box 50231

Kalamazoo, MI 45005-0231

(616) 552-3400
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MLC: mtd FOURTII AMENDMENT TO MASTER DFLD
3/27/00
COMSTOCK COMMERCE PARK
A

CCP DEVELOPMENT COMPANY, L.L.C., a Michigan limited liability company, being
the Developer of COMSTOCK COMMERCE PARK, a Condominium Project established pursuant
to the Master Deed thercof recorded on January 23, 1998 in Liber 1993, Pages 950 through 0988,
the First Amendment to Master Decd recorded on March 25, 1998 in Liber 2011, Page 0090, the
Second Amendment to Master Decd recorded on August 25, 1998 in Liber 2063, Page 870, and the
Third Amendment to Master Decd recorded on September 22, 1999, in Docket No. 1999-042979,
Kalamazoo County Records, pursuant to the authority granted in the Michigan Condominium Act
and the authority reserved in the Master Deed, hereby amends the Master Deed as sct forth below,
for the purpose of reconfiguring Units 16 and 17, to crcate new Units 24, 25, 26 and 27, and to
expand the size of Units 14, 15, and 18. In accordance with Articles V, VI and X of the Master
Deed, this Amendment is made without the consent of any co-owner or mortgagec.

Upon recordation of this Amendment in the Office of the Kalamazoo County Register of
Deeds, the Master Deed shall be amended in the following manner:

1. New and supplemental Sheets 1, 2, 3, 4, 5, and 6 of Exhibit “B” to the Master Deed,
being the condominium subdivision plan of COMSTOCK COMMERCE PARK, are attached
hercto, and shall replace and supersede the previously recorded Sheets 1, 2, 3, 4, 5, and 6, which
previously recorded sheets shall be of no further force or effect.

2. First Amended Article 1I of the Master Deed of COMSTOCK COMMERCE
PARK, as set forth below, shall replace and supersede Article 11 of the Master Deed as previously
recorded, and the previously recorded Article 1I shall be of no force or effect.

FIRST AMENDED ARTICLE H

OF THE MASTER DEED
OF COMSTOCK COMMERCE PARK

LEGAL DESCRIPTION

The land which is submitted to the condominium Project established by this Master Deed is
located in the Township of Comstock, Kalamazoo County, Michigan, and is described as follows:



N\ Y- 20S-DYS
%% %1-'2‘63- B\QE
D2~ 2 OV

That part of the North % of the Northeast 4 of Section 22, Town 2
South, Range 10 West, Comstock Township, Kalamazoo County,
Michigan, described as: Commencing at the Northeast comer of said
Section 22; thence S 00°17°33” E along the East line of said Section @
534.30 feet to the Point of Beginning of this description; thence S ri\ )
00°17°33” [ along said East linc 1446.00 feet to the South line of \

said North ¥; thence S 89°33°26” W along said South line 2653.76

fect to the North and South Y line of said Section 22 and the East. _ \‘
line of “Rosemont Park”, as recorded in Liber 11 of Plats on Page 7, 1
thence N 00°01°13” E along said lines 1320.22 feet to a point that is )

S 00°01°13” W 660.00 feet from the North Y corer of said Section

22: thence N 89°33°15” E parallel with the North line of said Section
132.00 feet; thence N 00°01°13” E 335.00 feet; thence N 89°33°15”

E 55.00 feet; thence N 00°01°13” E 325.00 feet to said North line;
thence N 89°33°15” E along said North line 808.00 feet; thence S
00°01°13” W 534.25 feet; thence N 89°33°26” E 1650.87 feet to the
point of beginning, subject to any portion taken, used or deeded for
highway purposes.

3. First Amended Article VI of the Master Deed of COMSTOCK COMMERCE
PARK, as set forth below, shall replace and supersede Article V1 of the Master Deed as previously
recorded, and the previously recorded Article VI shall be of no force or effect.

FIRST AMENDED ARTICLE VI

OF THE MASTER DEED
DAY 2 W OF COMSTOCK COMMERCE PARK
WAL LYS - DY EXPANSION OF CONDOMINIUM

The Condominium Project established pursuant to this initial Master Deed may be extended
beyond the first stage described herein to contain in its entirety no more than fifty (50) Units.
Additional Units, if any, will be constructed upon all or some portion of the following described
land:

That part of the North % of the Northeast % of Section 22, Town 2

South, Range 10 West, Comstock Township, Kalamazoo County,
Michigan, described as: Commencing at the Northeast comer of said

Scction 22; thence S 00°17°33” E along the East line of said Section \
330.00 feet to the Point of Beginning of this description; thence S i
00°17°33” E along said East line 204.30 feet; thence S 89°33°26” W

1650.87 feet; thence N 00°01°13” E 534.25 feet to the North line of

said Section 22; thence N 89°33°15” E along said North line 161.48

; W

O ==
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feet; thence S 00°08°10” E 313.20 feet; thence N 89°40°15” E
165.00 feet to the West line of the East ¥, of said Northeast Y4; thence
N 00°08°10" W along said West line 313.54 fect to the North line of
said Section 22; thence N 89°33’15” E along said North line 356.48
feet: thence S 00°17°33” E 264.00 feet; thence N 89°33’15” E
540.00 feet; thence S 00°17°33” E 66.00 fect; thence N 89°33°15” E
425.00 feet to the point of beginning, subject to any portion taken,
used or deeded for highway purposes :

(hercinafler referred to as "Future Development"). Therefore, any other provisions of this Master
Decd notwithstanding, the number of Units in the Project may, at the option of the Developer or its
successors, lcgal representatives or assigns, from time to time, be increased by the additien of Units
within any portion or all of the future development. The size and location of all such additional
Units as may be constructed thereon shall be determined by Dcveloper in its sole judgment,
although the total number of Units shall nolt cxceed fifly (50). Such increases in size of this
Condominium Project shall be given effect by an appropriatc amendment or amendments to this
Master Deed in the manner provided by law, which amendment or amendments shall be prepared
by and at the discretion of the Developer or its successors, legal representatives or assigns and in
which the percentages of value set forth in Article V hereof shall be proportionally adjusted in order
to preserve a total value of 100 for the entire Project resulting from such amendment or amendments
to this Master Deed. The precise determination of the readjustments in percentages of value shall be
made within the sole judgment of Developer. Such amendment or amendments to the Master Deed
shall also contain such further definitions and redefinitions of General or Limited Common
Elements as may be necessary to adequately describe and service the additional parcel or parcels
being added to the Project by such amendment. In addition, with any such amendment(s) Developer
shall have the right to change the nature of any Common Element previously included in the Project
for any purpose reasonably necessary to achieve the purposes of this Article, including, but not
limited to, the connection of roadways and sidewalks in the Project to any roadways and sidewalks
that may be located on, or planned for the Future Development. All of the Co-owners and
morigages of Units and other persons interested or to become interested in the Project from time to
time shall be deemed to have irrevocably and unanimously consented to such amendment or
amendments of this Master Deed to effectuate the foregoing. All such interested persons
irrevocably appoint Developer and its assigns as agent and attorney for the purpose of execution of
such amendment or amendments to the Master Deed and all other documents nccessary to
effectuate the foregoing. Such amendments may be effected without the necessity of re-recording
an entire Master Deed or the exhibits thereto and may incorporate by reference all or any pertinent
portions of this Master Deed and exhibits hereto; provided, however, that a Consolidating Master
Deed, when recorded, shall supersede the previously recorded Master Deed and all amendments
thercto. Nothing herein contained, however, shall in any way obligate Developer to enlarge the
Condominium Project beyond the phase established by this Master Deed, and Developer (or its
assigns) may, in its discretion, establish all or a portion of such Future Development, a separate
condominium project (or projects) or any other form of development. There are no restrictions on
3
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the election of the Developer to expand the Project other than as explicitly set forth herein. There is
no obligation on the part of the Developer to add to the Condominium Project all or any portion of
the area for Future Devclopment described in this Article VI, nor is there any obligation to add
portions thereof in any particular order nor to construct particular improvements thereon in any
spccific locations.

4. In all other respects, other than as herein indicated, the original Master Decd of
COMSTOCK COMMERCE PARK, as amended by the First, Second, and Third Amendments
therelo, is ratified, confirmed and re-declared.

IN WITNESS WHEREOF, this Fourth Amendment to the Master Deed of COMSTOCK
COMMERCE PARK has been executed on the 2g+p_day of March, 2000. ‘A

WITNESSES: CCP DEVELCPMENT COMPANY, L.L.C.

[Z%jgx 5//%/,{’,{__ K@f
ué/f U /. a//ca#’ By Neneed Bolleons—

Michelle T. Dratt Daniel Balkema
Its: Managers

STATE OF MICHIGAN )
)55.
COUNTY OF KALAMAZOO )

On this 2gtn day of March, 2000, before me personally appeared Donald F. Watts and
Danicl Balkema, to me personally known, who being by me sworn, said that they are the
Managers of CCP Development Company, L.L.C. (the “Company”), who executed this
instrument; that this instrument was signed on behalf of the Company by authority of its
Managers and that this instrument is acknowledged as the free act and deed of the fompany.

7 = ;
This instrument drafied by: k_/’%é/ foe / = E‘w

Michael L. Chojnowski, Esq. Michelle T. Dratt
Cooper, Martin, Chojnowski & Beck, P.C. Notary Public
259 East Michigan Avenue, Suite 208 Kalamazoo County, Michigan
Kalamazoo, MI 49007 My commission expires: _9-30-03
(616) 552-3400
402\ccp\d™ amendment
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03/09/98 MAR 18 1998

NON-PROFIT MICHIGAN DEPT. OF COMMERCE
ARTICLES OF INCORPORATION CORPORATION & SECURITIES BUREAU

These Articles of Incorporation are signed and acknowledged by the incorporator for the
purpose of forming a non-profit corporation under the provisions of Act No. 162 of the Public
Acts of 1982.

ARTICLE 1

The name of the corporation is COMSTOCK COMMERCE PARK COND
ASSOCIATION .~ FII‘EJE D

MAR

ARTICLE II 19 1398
Administrator

The purpose or purposes for which the corporation is formed are as fRgiHMeN of CHEIMERE WOLSTC! SRAGS,

(a) To manage and administer the affairs of and to maintain Comstock
Commerce Park (hereinafter called the "Condominium");

(b) To levy and collect assessments against and from the members of the
corporation and to use the proceeds thereof for the purposes of the corporation;

(c) To carry insurance and to collect and allocate the proceeds thereof;
(d) To rebuild improvements and casualty;

(e) To contract for and employ persons, firms, or corporations to assist in
management, operation, maintenance, and administration of the Condominium;

M To make and enforce reasonable regulations concerning the use and
enjoyment of the Condominium;

(g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage
or lease (as Landlord or Tenant) any real and personal property, including, but not limited to,
any unit in the Condominium or any other real property, whether or not contiguous to the
Condominium, for the purpose of providing benefit to the members of the corporation and in
furtherance of any of the purposes of the corporation;

(h) To borrow money and issue evidences of indebtedness in furtherance of
any or all of the objects of its business; to secure the same by mortgage, security interest or

other lien;

(1) To enforce the provisions of the Master Deed and Bylaws of the



Condominium and of these Articles of Incorporation and such Bylaws and Rules and Regulations
of this corporation as may hereafter be adopted;

Gg) To do anything required of or permitted to it as administrator of the
Condominium by the Condominium master Deed or Bylaws or by Act No. 59 of the Public Acts
of 1978, as amended;

(k) In general, to make and perform any contract and to exercise all powers
necessary, incidental or convenient to the administration, management, maintenance, repair,
replacement and operation of the Condominium and to the accomplishment of any of the
purposes thereof.

ARTICLE IIT
The post office address of the first registered office is:
2975 Hunters Hill
Kalamazoo, Michigan 49004
ARTICLE IV

The name of the first registered agent is:

Donald F. Watts

ARTICLE V
The corporation is organized upon a non-stock basis:

Real Property: None
Personal Property: None

The corporation is to be financed under the following general plan;
Assessment of Members

The corporation is organized on a membership basis.



ARTICLE VI
The name and place of business of the incorporator is as follows:

Donald F. Watts
2975 Hunters Hill
Kalamazoo, Michigan 49004

ARTICLE VII
The names and addresses of the first Board of Directors are as follows:

Donald F. Watts

Jeffrey Balkema

2975 Hunters Hill
Kalamazoo, Michigan 49004

ARTICLE VIII

The term of corporate existence is perpetual.

ARTICLE IX

The qualifications of members, the manner of their admission to the corporation, the
termination of membership, and voting by such members shall be as follows:

(a) Each co-owner of a unit in the Condominium shall be a member of the
corporation, and no other person or entity shall be entitled to membership; except that the
subscribers hereto shall be members of the corporation until such time as the membership shall
terminate, as hereinafter provided.

(b) Membership in the corporation (except with respect to any non-co-owner
incorporators, who shall cease to be members upon the qualification for membership of any co-
owner) shall be established by acquisition of fee simple title to a unit in the Condominium and
by recording with the Register of Deeds in the County where the Condominium is located, a
deed or other instrument establishing a change of record title to such unit and the furnishing of
evidence of same satisfactory to the corporation the new co-owner thereby becoming a member
of the corporation, and the membership of the prior co-owner thereby being terminated.

(c) The share of a member in the funds and assets of the corporation cannot
be assigned, pledged, encumbered or transferred in any manner except as an appurtenance to his



unit in the Condominium.

(d) Voting by members shall be in accordance with the provisions of the
Bylaws of this corporation.

ARTICLE X

No volunteer director, as that term is defined in Act 162, Public Acts of 1982, as
amended ("Act"), shall be personally liable to the corporation or its members for monetary
damages for breach of fiduciary duty as director, provided that the foregoing shall not eliminate
the liability of a director for any of the following: (i) breach of the director’s duty of loyalty
to the corporation or its members; (ii) acts or omissions not in good faith or that involve
intentional misconduct or a knowing violation of law; (iii) a viclatioa of Section 551(1) of the
Act; (iv) a transaction from which the director derived an improper personal benefit; or (v) an
act or omission that is grossly negligent. If the Act hereafter is amended to authorize the further
elimination or limitation of the liability of directors, then the liability of a director of the
corporation, in addition to the limitation on personal liability contained herein, shall be limited
to the fullest extent permitted by the amended Act. No amendment or repeal of this Article X
shall apply to or have any effect on the liability of any director of the corporation for or with
respect to any acts or omissions of such director occurring prior to such amendment or repeal.

I, the incorporator, sign my name this // day of March, 1998.

LY

onald E- Watts

376\ccpharticles



DOCUMENT WILL BE RETURNED TO NAME AND MAILING
ADDRESS INDICATED IN THE BOX BELOW.

Include name, street and number

(or P.O. box), city, state and ZIP code.

Michael L. Chojnowski, Esq.
Martin & Chojnowski, P.C.
107 West Michigan Avenue, Ste. 200
Kalamazoo, Michigan 49007
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